The Relationship Between TSBP and TSBC

Defining TSBP

Rambam’s Introduction to Mishna, Chapter 10

The first division are explanations transmitted from the mouth of Moshe and they have a hint in Scripture and it it
possible to extrapolate them by way of reasoning. And about this there is no disagreement; if one says, ""So has it
been transmitted to me, " there is nothing to say about it.

The second division are the laws about which it is said, a 'law of Moshe from Sinai.' And there are no proofs about
them as we have mentioned. Likewise here, none disagree with [such a law].

The third division are the laws that they extrapolated by the ways of reasoning, and a disagreement about them
developed, as we have mentioned. The law in these cases is decided according to the majority. And this happens
when the investigation is given to divergence. And because of this, they say (Yevamot 76b), "If it is a [transmitted]
law, we will accept it; but if it is a law [that is deduced], there is a rebuttal. "

In these cases, the disagreement and the investigation occurred about something that a [transmitted] law was not
heard. And you will find in all of the Talmud that they are examining the basis of the reasoning that causes the
disagreement between the disputants; and [so] they say, "About what do they differ, " or "What is the basis of Rabbi
x,'" or "What is [the difference] between them?" And they bring it about this matter in most places; and they
mention the basis that causes the disagreement - for example, that they will say, "Rabbi x holds from claim z, and y
holds from claim a, " and similar to it.

But one who would think that the laws about which they disagree are likewise transmitted from the mouth of Moshe
and they think that a disagreement occurred by way of a mistake in the laws or because one of them received the
true transmission and the other made a mistake in his transmission or he forgot or he did not hear from his teacher

everything he was supposed to hear - and bring [as] a proof about this, that which they said (Sanhedrin 88b), ""From
when the students of Shammai and Hillel - who did not serve all that was required of them - multiplied,

disagreement grew in Israel and the Torah was made to be like two Torahs"; this thing is very repugnant. And
these are the words of one who has no intellect and does not have the fundamental principles in his hand and who

disfigures the people from which the commandments were transmitted; and all of this is emptiness and naught. And
what brought him to believe this faulty belief is his lack of cognition of the words of the sages that are found in the
Talmud. As they found that all of the explanation that is transmitted from the mouth of Moshe is true, but they did
not [take cognizance] of the difference between the transmitted fundamentals and the topical extensions that [the
sages] extrapolated by investigation.

...But when the diligence of the students towards wisdom slackened and their reasoning weakened - in comparison

to the reasoning of Hillel and Shammai - disagreement occurred among them in the investigation of many things; as
the reasoning of each and every one of them was according to his intellect and to what he had in hand of the

fundamentals.
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And the fourth division are the ordinances that the prophets and the sages ordained. ..

The fifth division are the laws that are made by way of investigation and consensus about things that occur among
people - that do not have in them an addition to a commandment, nor a subtraction - or about things that are of
benefit to people in matter of the Torah. And the sages called them decrees and practices...
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The first point to remember is that it was not out of the Pentateuch
that the Law was to be acquired. The Five Books of the Torah were to be
delivered into the hands of those who were already well informed as to
the Law, as a means of preserving and reviving this knowledge ever afresh
in their memories. The Books were also to enable the teachers of the Law
to fulfil their task, to be the source to which students go for reference and
to enable scholars to recall to their minds the knowledge they had received
orally.

) Thus in the conception of Hirsch ansaw 7N is to 52 %yaw amn
as short notes are to a full and extensive lecture on a scientific subject.
For the student who has heard the whole lecture, short notes are quite
sufficient to bring back afresh to his mind at any time the whole subject
of the lecture. For him, a word, an added mark of interrogation, or
exclamation, a dot, the underlining of a word etc. etc. is often quite sufficient
to recall to his mind a whole series of thoughts, a remark etc. For those
who had not heard the lecture from the Master, such notes would not be
of much use; if they were to try to reconstruct the scientific contents of
the lecture literally from such notes they would of necessity make many
errors. Words, marks, etc. which serve those scholars who had heard the
lecture as instructive guiding stars to the wisdom that had been taught and
learnt, stare at the uninitiated as unmeaning sphinxes, The wisdom, the
truths, which the initiated reproduce from them (but do o prodwce out
of them) are sneered at by the uninitiated, as being merely a clever or
witty play of words and empty dreams without any real foundation...
So it is with the Torah. To the initiated who is guided by the Oral Law,
every letter, stroke, sign or ornamentation of a letter in the Torah may be
the basis of “mounds of mounds of laws” (M3t %w pon p#®n).¢ The
written Torah was composed from the very outset with that didactic purpose
in mind. Thus every word, letter and sign of the Torah was dictated by
the Divine Lawgiver to Moses, who was by no means the “author” of the
Torah but merely an instrument of God—the real Author of the Written
Text of the Torah as well as of the Oral Law. That is why every letter,
word, and sign of the Five Books of the Torah is of everlasting importance.
To those who would appl:qacl; that sacred text of the Torah with an
irreverent mind, prone to critical emendation, our Sages applied ing:
“Solomon and a thousand like him shall pass aw%:;, Eft Gogle‘:szot

| allow a tittle of the Torah to be expunged.™

Following Ramban’s comments on Rambam's Sefer Hamitzvoth
(esp. 2 v7w), Hirsch stresses thh. all possible emphasis that a denial of
the Sinaitic origin of the hermeneutic rules (112 NI AMNAY ML) would
undermine the whole structure of the Talmud and would rob the Oral Law
of its inner meaning. In support of this view, Hirsch quotes the following
passage from the Talmud*® which speaks for itself: ”Qerwfe he hath
despised the word of the Lor 7 (Numbers XV, 31) this refers to him
who maintains that the Torah is not from Heaven. And even if he asserts
that the whole Torah is from Heaven, excepting a particular verse as not
emanating from God but from Moses himself, he is included in “becaxse be
kbath despised the word of the Lord.” And even if he admits that the whole
Torah is from Heaven excepting a single point, a particular "mm % or
a certain mw AWy — he is still included in “'because he hath despised the
word of the Lord” :

If the Written Text is explained (w771) by means of these herme-
neutic rules (MTw) it will yield the Oral Law in all details; for the Written
Text was written down from the outset with this end in view. There are
only very few oral halachot for which there is no apparent indication in th
Written Text and which cannot therefore be deduced from it by mean:
of the hermeneutic rules. These laws are called *1on wn% M5%a, “Sinaiti
Laws which have no anchorage in the Written Law.”

The purpose of the hermeneutic rules is two-fold: (1) To provide
a means of remembering or reproducing the Oral-Law from the Written
Text; and (2) To provide a credential or warrant for the authenticity of
the individual oral tradition. The latter aim and indeed this whole theme
1s expressed in the question of the Babylonian Talmud *$ 171 Xim and in
the phrase of the Palestinian Talmud Amn APR a8 noa 7% PRY 790 %0.
(see Yerushalmi, Sabbath IXX, I; Pesachim VI, 1 and Commentaries
thereon).



What difference does it make?

Gittin 60b

R. Eleazar said: The greater portion of the Torah is contained in the written Law and only the smaller
portion was transmitted orally, as it says, Though I wrote for him the major portion of [the precepts of]
my law, they were counted a strange thing. R. Johanan on the other hand, said that the greater part was
transmitted orally and only the smaller part is contained in the written law, as it says, For by the mouth of
these words. But what does he make of the words, 'Though I write for him the major portion of my law'? -
This is a rhetorical question: Should I have written for him the major portion of my law? [Even now] is it
not accounted a strange thing for him? And what does the other make of the words, 'For by the mouth of
these words'? - That implies that they are difficult to master.

R. Judah b. Nahmani the public orator of R. Simeon b. Lakish discoursed as follows: It is written, Write
thou these words, and it is written, For according to the mouth of these words. 'What are we to make of
this? - It means: The words which are written thou art not at liberty to say by heart, and the words
transmitted orally thou art not at liberty to recite from writing...R. Johanan said: God made a covenant
with Israel only for the sake of that which was transmitted orally, as it says, For by the mouth of these
words I have made a covenant with thee and with Israel.
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R. Gil Student, https://www.torahmusings.com/2020/05/singing-torah/

I was taught in the name of Rav Joseph B. Soloveitchik that the Bible, Torah She-Bi-Ksav, is inherently Torah; it is a cheftza of
Torah. Oral Torah, Torah She-Be-Al Peh, only has sanctity as explanation and interpretation, which require understanding.
If you do not understand Torah She-Be-Al Peh that you are reciting, then you are not learning Torah or reciting Torah. In
contrast, regardless of your intent or understanding, if you recite biblical verses then you are saying Torah.
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What was given at Sinai? Can there be “new” Torah?
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Menachot 29b

Rab Judah said in the name of Rab, When Moses ascended on high he found the Holy One, blessed be He,
engaged in affixing coronets to the letters. Said Moses, ‘Lord of the Universe, Who stays Thy hand?’ He
answered, ‘There will arise a man, at the end of many generations, Akiba b. Joseph by name, who will
expound upon each tittle heaps and heaps of laws’. ‘Lord of the Universe’, said Moses; ‘permit me to see
him’. He replied, ‘Turn thee round’. Moses went and sat down behind eight rows [and listened to the
discourses upon the law]. Not being able to follow their arguments he was ill at ease, but when they came
to a certain subject and the disciples said to the master ‘Whence do you know it?” and the latter replied ‘It
is a law given unto Moses at Sinai’ he was comforted. Thereupon he returned to the Holy One, blessed be
He, and said, ‘Lord of the Universe, Thou hast such a man and Thou givest the Torah by me!” He replied,
‘Be silent, for such is My decree’. Then said Moses, ‘Lord of the Universe, Thou hast shown me his Torah,
show me his reward’. ‘Turn thee round’, said He; and Moses turned round and saw them weighing out his
flesh at the market-stalls. ‘Lord of the Universe’, cried Moses, ‘such Torah, and such a reward!’” He
replied, ‘Be silent, for such is My decree’.
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What about “to Err is Human”?
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Bava Metzia 59b

On that day R. Eliezer brought forward every imaginable argument, but they did not accept them. Said he to them:
'If the halachah agrees with me, let this carob-tree prove it!' Thereupon the carob-tree was torn a hundred cubits
out of its place - others affirm, four hundred cubits. ‘No proof can be brought from a carob-tree,' they retorted.
Again he said to them: 'If the halachah agrees with me, let the stream of water prove it!" Whereupon the stream of
water flowed backwards - 'No proof can be brought from a stream of water, ' they rejoined. Again he urged: 'If the
halachah agrees with me, let the walls of the schoolhouse prove it," whereupon the walls inclined to fall. But R.
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Joshua rebuked them, saying: 'When scholars are engaged in a halachic dispute, what have ye to interfere?' Hence
they did not fall, in honour of R. Joshua, nor did they resume the upright, in honour of R. Eliezer; and they are still
standing thus inclined. Again he said to them: 'If the halachah agrees with me, let it be proved from Heaven!'
Whereupon a Heavenly Voice cried out: 'Why do ye dispute with R. Eliezer, seeing that in all matters the halachah
agrees with him!" But R. Joshua arose and exclaimed: 'It is not in heaven.’ What did he mean by this? - Said R.
Jeremiah: That the Torah had already been given at Mount Sinai; we pay no attention to a Heavenly Voice, because
Thou hast long since written in the Torah at Mount Sinai, After the majority must one incline. R. Nathan met Elijah
and asked him: What did the Holy One, Blessed be He, do in that hour? — He laughed [with joy], he replied, saying,
My sons have defeated Me, My sons have defeated Me.'
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