Rabbi Yonah Gross Beth Hamedrosh
Jewish Ethical Dilemmas I

Holding a Shul President, Board Member, or Rabbi Liable for Their Mistakes

I. Issues of Gerama/Garmi
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Our Rabbis taught: Where he fanned it [along with] the wind which also fanned it, if there was enough force in his blowing to set the fire
ablaze he would be liable, but if not he would be exempt. But why should he not be liable, as in the case of one winnowing [on Sabbath,
who is liable] though the wind was helping him? —R. Ashi said: When we say that there is liability for winnowing where the wind is
helping, this applies to Sabbath where the Torah prohibited any work with a definite object, whereas here [regarding damage] such an act
could be considered merely as a secondary cause, and a mere secondary cause in the case of damage carries no liability.
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the main text; Samuel said, ‘If a man sold a bond of indebtedness to another person, and then he released the debtor, the latter is released;
and, moreover, even [a creditor's] heir may release [the debtor].”s Said R. Huna the son of R. Joshua; But if he is clever he rattles some
coins in his face and [the latter] writes the bond in his name. Amemar said; He who adjudicates [liability] in an action [for damage] caused
indirectly would here also adjudge damagesais to the amount [recoverable] on a valid bond, but he who does not adjudicate [liability] in an
action for damage caused indirectlyzo would here adjudge damages only to the extent of the value of the mere scrap of paper.
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IT. The Value of Expertise
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MISHNAH. IF A JUDGE IN GIVING JUDGMENT HAS DECLARED INNOCENT A PERSON WHO WAS REALLY LIABLE OR MADE LIABLE
A PERSON WHO WAS REALLY INNOCENT, DECLARED DEFILED A THING WHICH WAS LEVITICALLY CLEAN OR DECLARED CLEAN
A THING WHICH WAS REALLY DEFILED, HIS DECISION STANDS BUT HE HAS TO MAKE REPARATION OUT OF HIS OWN ESTATE. IF,
HOWEVER, THE JUDGE WAS AN EXPERT FOR THE BETH DIN,12 HE IS ABSOLVED FROM MAKING REPARATION.
MISHNAH. IT HAPPENED ONCE THAT A COW'S WOMB WAS TAKEN AWAY AND R. TARFON GAVE IT TO THE DOGS TO EAT.1s THE
MATTER CAME BEFORE THE SAGES AT JABNEH AND THEY PERMITTED THE ANIMAL [FOR] THEODOS THE PHYSICIAN HAD SAID:
NO COW NOR SOW LEAVES ALEXANDRIA OF EGYPT BEFORE ITS WOMB IS CUT OUT IN ORDER THAT IT MAY NOT BREED. SAID R.
TARFON: ‘YOUR ASS IS GONE, TARFON’. SAID R. AKIBA TO HIM: YOU ARE ABSOLVED, FOR YOU ARE AN EXPERT AND WHOEVER
IS AN EXPERT FOR THE BETH DIN IS ABSOLVED FROM REPARATION.
GEMARA. And why does not [R. Akiba] infer this from the fact that he had erred in a matter where the Mishnah is explicit, and one who
errs in a matter where the Mishnah is explicit can reconsider his decision? — He gave him one reason and then another: One reason for
absolving is because you gave a wrong decision against an explicit law in the Mishnah. And another is that even if your mistake was made
against the common practice, you are an expert for the Beth din, and whoever is an expert for the Beth din is absolved from reparation
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It was stated: If a denar was shown to a money changer [and he recommended it as good] but it was subsequently found to be
bad, in one Baraitha it was taught that if he was an expert he would be exempt but if an amateur he would be liable, whereas
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in another Baraitha it was taught that whether he was an expert or an amateur he would be liable. R. Papa stated: The ruling
that in the case of an expert he would be exempt refers to such, e.g., as Dankcho and Issurso who needed no [further]
instruction whatever.
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Resh Lakish showed a denar to R. Eleazar who told him that it was good. He said to him: You see that | rely upon you. He replied:
Suppose you do rely on me, what of it? Do you think that if it is found bad | would have to exchange it [for a good one]? Did not you
yourself state that it was [only] R. Meir who adjudicates liability in an action for damage done indirectly,s which apparently means that it
was only R. Meir who maintained so whereas we did not hold in accordance with his view? — But he said to him: No; R. Meir maintained
so and we hold with him.

ITTI. Decisions
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