Matan - Great Debates in Jewish History, Philosophy, and Halakha

Heter Mechira

1. Solutions for Shemitah Observance Today
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2. Assumptions within the option of n1'>n Yn'n
a. Shemitah today is only p27 T (not XN*IXTN )
i. Midirabanan - Rambam, Rav Kook, Chazon Ish, Most Rishonim
ii. Midioraita - Ramban, Beit Halevi, Netziv
iii. Minhag - Raivid, Meiri
b. Gentile ownership of the land cancels the n'v'aw nwiTp
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c. If the produce lacks n'v'aw nwiIT a Jew may work the land
i. NNNNN 190 - When Shemitah is only ]3)21Tn, then gentile ownership cancels the
sanctity of the land even for those who generally maintain that gentile ownership
does not cancel the sanctity
1) 17 21 - Follows the above opinion of nniNnn 190
2) 'R |ItTn —The law is not in accordance with the nniNNn 190
d. Selling land to a gentile during N does not constitute DINN X7
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GEMARA: Rabba says: Even though a gentile has no capability of acquisition of land in Eretz Yisrael
to cause the abrogation of the sanctity of the land, thereby removing it from the obligation to tithe its
produce, as it is stated: “For the land is Mine” (Leviticus 25:23), which teaches: The sanctity of the
land is Mine, and it is not abrogated when the land is sold to a gentile; a gentile does have, however,
the capability of acquisition of land in Eretz Yisrael to allow him to dig pits, ditches, and caves in the
land he has purchased, as it is stated: “The heavens are the heavens of the Lord; but the earth has
He given to the children of men” (Psalms 115:16).has the capability of acquisition of land in Eretz
Yisrael to cause the abrogation of the sanctity of the land, removing it from the obligation to tithe its
produce, as it is stated with regard to tithes: “The tithe of your grain” (Deuteronomy 12:17), which
teaches that it is only the grain of a Jew that is obligated in tithes and not the grain of a gentile; a
gentile does not have, however, the capability of acquisition of land in Eretz Yisrael to allow him to dig
pits, ditches, and caves, in the land he has purchased, as it is stated: “The earth is the Lord’s”
(Psalms 24:1).
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Rabbi Chaim Jachter, Kol Torah

The Chazon Ish (Shviit 24:1-4) flatly rejects these lenient rulings regarding Lo Techanem. He writes, "One cannot
make exceptions to the Torah's rules." In fact, the Chazon Ish adds that since the sale is forbidden, if one appoints an
agent to sell the land the sale is void. This is an application of the Talmudic teaching "Ein Shliach L'Dvar Aveira"
(loosely translated, the laws of agency do not apply when one appoints an agent to perform a forbidden act).
Accordingly, since individual farmers do not sell the farmland to a non-Jew, but rather the farmers appoint the
Israeli Chief Rabbinate as their agent to sell the land, the sale is invalid. Since the rabbinate, according to the Chazon
[sh, is violating the Torah by selling the land to a non-Jew, the rabbinate is not a valid agent of the farmers.

There are at least three potential responses to the "Ein Shliach L'Dvar Aveira" argument of the Chazon Ish...First,
the Chazon Ish assumes that the "Ein Shliach L'Dvar Aveira" rule implies that the agency is invalid. Others assert
that this rule implies only that the agent, but not the one who appointed him, is viewed as the sinner. These
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authorities assert that the agency remains valid despite the sin committed by the agent. The Aruch Hashulchan
(Even Haezer 141:139) writes that many authorities rule that the agency remains valid despite the Halachic
violation and that this dispute has not been resolved and remains in doubt.

NYAaAYa ANDONN NN = QoI VIp y Ll

"NIY NIFNN 1R N0MYN MY DY NN NIRR7 'NaT? TINERAD 7227 (10300 IRN Y 790 'R R

N7Y 7712 MYOKX 12TN 11INT2 DY .N'UKRIN NN T 7Y YXINNN NYDNN N 7Y 0DNNoN D1'RY N0y
N7 'MNN7 'NTA7 W' 01921 ."NAT 'wiy D N nhaw v v 7t nnk 121 "ndnn ana” v ot
qIN0Y7 PNTN NYY 'K DIDW INKR L1770 NDnn N pprIra X71,N0mMy 1T 25 DN Wmy7 ,nnimdl i ninaa
nTON' Y

IR Y1 DMWY IR DRDL.TON TINY 21 0'0 T 27N NYT NIN' .RXPN Ty .X 9'Vo 1D P19 N'NIdY7N1E N'YyRawn ot uip'?
N'UNIN NINQN DX DN D'R77NNY NNT DYVI0N W' DIANIE.AXY TRy TV T TInyn n0mMyn o1olip 77 n'o 7'irn " 7'7n
,N[7'90 790 XD W'Y RN ,DINN X7 110X [XD W'Y DNINIXD NYT7 ,NNY 1217 NP7 107 DN LAY DIvpn 1inn' n'hwd
,NY NQT? DY W' AIWAY DNNIRND 1270 XYWL, 0P NYYNN ,N1MAY 12T?7 N RY DINIRD N2T N0Y7N XY
V17 XN NN NPTR W'Y OrI.NT7'WIN NNDNRNY 070190 MATY Nd7NYW DAYINY DN DAY 127 DYDINY 0PI

71277 NY7Y 'R DIYN 0702 nonny X'ITNN W'D K7WIEL,RNP RN NRTN T KjP'90 790 1NN 'Y DTN NIYipn
NIV NNDNAY ,DINN X7 110X N XD'Y7 KN7'MT RUWIPY DN IN7AL .X{7'90 790 NdN N7 NNDNAN X7X NNy
,DNNIN NN TIAYN D "7 NIN IR'ON' [9 ¥R QW' X7 ,1V7 "7V T .DINN K7 DIYN K27 DT NTIAY TA 11'RY Y78nu'y
[N .12 NIYIY' [INAN U'ND1MT 'DY AIWTD NAIVY D D'YIYY 75 DYLN [N .X] NIXA NIXAN 190 0"1n12 IRIand

720 RPIT RINY L7719 NIRXIND 02NN NATA IR XON'ANT ORILMININYT K71, TNR 782 'XNN 'M70im7 RpiT 0Ndin
1901 D"ann NP 1T .Y .T"V7 'N79 X7T NT "an XInY 1'NT LT NNIOXR NI7OXNN X9 n"'032 and 12 ,avin

,DINN X7 W7 09X TIYV U MY, TIVIE.DMYA N0IX N"ONT AWIN 12 V71 XNNM?T T'20 O "o X™Mana vyl .nixnn
JNT 10K Y K7 N7 1DmMwd [31,110'K DT K27 TRIYN NAIVYT DINY 75w

http://halachayomit.co.il/en/Default.aspx?HalachalD=3737

Gaon of Kutna (one of the greatest Ashkenazi luminaries of his generation, as we have mentioned above) in a response
recorded in his Responsa Yeshuot Malko, Chapter 53 regarding the issue of Heter Mechira: “Regarding Shemitta, | am
baffled, for selling the lands is clearly permissible, especially since the Sephardic luminaries (reference to Hagaon Harav
Elyashar), who fingernails are wider than the stomachs of the Ashkenazi luminaries, permit non-Jews to work the land
during Shevi’it. How can we consider their Torah meaningless?” He adds other such ideas regarding those opposed to
Heter Mechira.



