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Jewish Terrorism - Baruch Goldstein

Letter by Rav Lichtenstein to Rav Dov Lior

Therefore, I must vigorously protest against what transpired
last night before all of Israel and the entire world. A person, whatev-
er his previous merits may have been, departed this world while
engaged in an act of awful and terrible slaughter, zevah ayom ve-
nora, and thereby, beyond the crime itself, desecrated the name of
Heaven, trampled upon the honor of the Torah and mitevet, soiled
and sullied the image of Kenesset Yisrael, and endangered the future
of [Jewish] settlement in Yehudah, Shomron, and Gaza. This man

won praise and honor in the yeshiva of his hometown, in Kiryat
Arba, and was eulogized “ke-baiakba,” with full ceremonial honor,
by her Rosh Yeshiva.

Woe to the ears that hear this! But, if it has been decreed that
we must hear it, at least there should be a clear protest which
expresses not just disassociation, but also disgust and shock. We
must do so, not to protect our public image, but to preserve our
self-image.

May He Who, “being merciful, forgives iniquity” [Psaims
78:38], “remove the shame of His people over all the earth™ [Isaiah
25:8].

In fear and trembling,

For the sake of the honor of
the Torah and its students,
AHARON LICHTENSTEIN
Rosh Yeshiva, Hav Etzion



Dear Rabbi Lichtenstein,
Greetings, shalom rav.

Let me note that we are against terrorism of any kind, Arab ter-
rorism against Jews and also Jewish terrorism against Arabs. But the
protests made by the rabbi [in his letter] do not sit well with us, in
the spirit of “Take the beam from between your eyes” [T.B. Baba
Batra 15b].

As is well known, your honor supports the political process and
all that accompanies it, which includes, if even only de facto, the
legitimization in the eyes of the entire world of the arch-terrorist
(may his name be blotted out), who has spilled the blood of Jews
and others like water, and the terrorist ideology he represents, there-
by causing a terrible and awful desecration of God’s name, a hillul
Hashem nora ve-myom, and indescribable damage to the Jewish peo-
ple everywhere.

Therefore, although it is clear to us that your honor’s inten-
tions are for the sake of Heaven, his words in this matter are not to
be heard. For where there is desecration of God’s name, one does
not grant due respect to sages.

With blessings,

AVRAHAM KURWEIL

SHMUEL HABER

Roshei Yeshiva, Karnei Shomron

Rav Dov Lior to Rav Lichtenstein

Indeed, I eulogized the late Baruch Goldstein (may Hashem
avenge his blood), who was lynched by the non-Jews in the Cave [of
Makhpela]. A Jew who is killed because he is a Jew must certainly be
called kadosh, a holy martyr, just as we refer to the kedoshe: ha-Shoa,
the holy martyrs of the Holocaust, without investigating their previ-
ous conduct. How much more so in this case, for we knew him inti-
mately as God-fearing and compassionate, as one who loved human-
ity and saved lives.

Even if someone holds the opinion that his final act was
improper, /o haya ke-shura, why should he not be entitled to a eulo-
gy ke-halakha? In my eulogy, [ intentionally did not address the
deed itself, but rather his personality and his achievements, and I did
not take a public position on the deed itself.

The culogy took place in the assembly hall of the yeshiva, not
to show our identification with the deed, but rather for other rea-
sons, among them, the wintry and rainy weather conditions thar did
not allow for the event to be held outside in the public square.

Response of Rav Lichtenstein to Roshei Yeshiva of Karnei Shomron



1. Reading between the lines it is evident that you agree that
my reaction, in and of itself, was correct—that, at the very least,
there was a “sliver” [T.B. Baba Batra 15b] which required atten-
ton—bur felt that I am not the appropriate person to speak to the
issue as I am “publicly known” as a supporter of the process which
bestows legitimacy upon terrorist ideology.

Thus, the question begs to be asked: Why were you silent then?
Why was no protest heard from those in our community, mi-pi
anshei shelomeinu, who champion your political views, against the
tribute given in a yeshivat besder to (as Rabbi Leor wrote in his
response to me) “the late Baruch Goldstein (may Hashem avenge
his blood), who was lynched by the non-jews in the Cave [of
Makhpela]. A Jew who is killed because he is a Jew must certainly be
called kadosh, a holy martyr, just as we refer to the kedoshei ha-Shoa,
the holy martyrs of the Holocaust, without investigating their previ-
ous conduct”?

Was this the time for the enlightened scholars, with impeccable
foreheads, without slivers and without beams, perhaps even fore-
heads adorned with zefillin, to be silent and still?

" This is not the place to discuss the peace process itself, con-
cerning which I too, to some extent, am hesitant and perturbed,
because of security considerations. Bur clearly, any ben Torab who
supports it—and is prepared, in this regard, to forcibly swallow his
objections to rewarding one who has spilled Jewish blood—is not
acting out of esteem, even most grudgingly, for terrorism, but rather
to prevent further bloodshed.

Part Il - Disobeying Orders and Destroying Synagoques - Gush Katif

Rav Avraham Shapira’s Ruling

https://len.wikipedia.org/wiki/Avraham_Shapira
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B) In general the prohibition of handing land over to non-Jews
includes helping those engaged in the transgression. Therefore, one must
not participate in blocking the entrances to Gush Katf or assist, in any
other manner, the expulsion of Jews from their homes. Similarly, it is upon
every soldier called for reserve duty to refrain from showing up if his serv-
ice is designared to enable other soldiers to take part in the transgression.

C) A soldier or police officer that harms the holy items of Israel
and, God forbid, destroys heavenly articles and holy accoutrements
such as Torah scrolls, phylacteries, meznzor—whether it is done within
the context of the evacuation transgression or not— he is desecraring
the holy articles of Israel and violates the command lo relasun ken la-
Haghem Elokeikbem (Deur. 12:4).

1) One who destroys an object in a synagogue is like someone who
destroys a stone in the Sancruary [of the Holy Temple | (Mordekhai,
perek Bemei ba-Iv, Magen Avrabam 152:6). There is an absolute prohi-
bition for every soldier and every policeman to take part in the destruc-
tion of a synagogue and a study hall. And within that prohibition is the
prohibition of destroying vessels belonging to the synagogue, for they
are like the synagogue itself | Be'sr Halakba 152). Woe to him and woe
to the soul of a soldier or policeman who takes part in this sin.

E) A soldier or policeman who damages the property of the residents
of the region is committing robbery. There s no dina de-malkbura | the
concept in Jewish law which gives deference to the actons of a king even
over certain ethical values]. In this case rather, the *violent theft of a
kingdom™ is contrary to Torah law (Shakbh, Hoden Midipar 73:39). It is
the right of every person o defend his property from harm or damage
that are done through acts thar are contrary to Torah law.

F) It is incumbent upon every Jew to do all he can o stop trans-
gression. Morcover, every single Jew is required to protest. Of course,
the use of violent means against soldiers of the Israel Defense Forces or
the Isracli police is not permitted.

Rav Lichtenstein’s L r to Rav Avraham Shapir
#1 - Disobeying Orders and Giving Away Land



I have some questions regarding a number of specific points, and I
hope, towards the end of my remarks, 1o address several examples. My
primary perplexity, however, relates to the general position that charac-
terizes the aforementioned ruling. Many of the determinations in the
ruling are clear and obvious to any student—thar one is forbidden o
steal, vo demolish synagogues, to assist in the commission of transgres-
sion, and the like—and they are accepted by scholars opposed o sol-
diers refusing orders. As for the relevancy of these directives to our case,
however, two arguments may be raised, which, to a cerrain degree, have
a common denominaror.

With respect to values and principles that divide Israeli society,
regarding which there is no consensus defining a particular initiative as
patently illegal and immoral, selective refusal of orders is impossible.
Refusal on the right invites refusal on the left, and vice versa. The result
is a divided and disjointed army, part of which dissents and abstains
from an initiative in one direction, and the other rejects initiatives in the
opposite direction. The damage to the unity and cohesion of the army
and to the readiness for mutual dedication and sacrifice is clear. And asa
result, the IDF’s ability to carry out its missions and its power of deter-
rence are eroded. One need not be a greatr general or statesman to
understand the possible implications. In short, one argues, looking at
the issue from a comprehensive, deep, and long range perspective— and
let us not forget, they warmn, Rav Hayyim [Brisker] permitted biblically
forbidden labors on Shabbat in order to save a person from imprison-
ment that was liable to cause his death in another twenty vears—we are
dealing with a concern about the loss of human lives and the weakening
of the state and its army.

At the same time, they argue, there are military and political pro-
fessionals who maintain thar there is a reasonable chance thatr the
present government's plan will save human lives— again, in the long
run, and/or that it will preserve the Jewish demographic character of
the state. There is no certainty abour this, but in the opinion of many
competent judges, there is also no cermainty of the opposite either. It

is difficult to anticipate the furure, and only a few days ago we read of
prophets whose visions were “vain and foolish™ [Lam. 2:14] and who,
unlike Jeremiah, fed the public, who thirsted for their words, “bur-
dens of falsehood and deceir.™ In any event, according to this argu-
ment, we should define the present decision as one involving the
possible saving of lives (they obviously admir thar there exists a dan-
ger to life in the opposite direction, that in the short term it is the dis-
engagement that might be dangerous, but, according to them, the
matter remains uncerwdin), and examine every halakhic ruling on the
marter accordingly.

The published ruling totally ignores these arguments. Thus, I come
to my first question: Do you simply deny absolutely, that these scenarios
are possible, being convinced, beyond any shadow of a doubt, that
rightness and logic are ro be found exclusively among the professionals
who advised him? And if so, one asks respectfully, what is the basis for
this absolute certainty? Is it assessment of the situation, faith, and trust,
or God’s secret revealed to those who fear Him? Or, alternatively, do
you agree thar the dangers exist, but do not suffice ro lt the balance
when deciding the halakha—either becanse of the prohibitions involved
are so severe that they cannot be overridden by possible risk of life, or
because the importance of preserving the integrity of the Land of Israel
ourweighs considerarions of life.



In conclusion, please allow me to request clarification about two
specific points:

You open with the assertion thar the evacuaron is forbidden by
Torah law becanse of the prohibition of lo rebonnem [ Deut 7:2]? How-
ever, it is a matter of public knowledge that vou permit the sale of land
in the Land of Israel in order to cope with the problems of the Sabbati-
cal year, and even encourage people to rely on this device. The problem
of “lp tehonnem™ also arises in connection with this sale, and as is well
known, leading halakhic awthorities have discussed the issue since the
days of Rav Kook, z=". Among the arguments for leniency, it has been
proposed that the prohibition only applies to the seven Canaanite
nations, or, at the very least, thar it is limited to idolaters, a category
that does not include Muslims. It is my impression that some authori-
ties hold, with respect to allowing non-Jews to acquire property, like
Ramban and others with respect to a gift, that there is no prohibition
when the transferrer is motivared by his own benefits and needs as
opposed to the needs of the recipient. Do you reject these views totally,
and permit the sale of land for the Sabbarical vear for different reasons,
or do you rely on these opinions under circumstances of dire need—so
that were you of the opinion that a security need exists, you too would
rely on these positions to resolve the problem of “lo tehonnem™:

#2 - Destroying a Synagogue

3 questions:

1. Is Rambam/Yireim the only perspective?
2. How do you define Rambam’s position on “destructive intent”?
3. Should this decision be in the hands of Torah authorities?
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Rava said: With regard to this synagogue, exchanging it for a different building or selling it for money is
permitted, but renting it out or mortgaging it is prohibited. What is the reason for this? When a synagogue
is rented out or mortgaged, it remains in its sacred state. Therefore, it is prohibited to rent it out or mortgage
it, because it will then be used for a non-sacred purpose. However, if it is exchanged or sold, its sanctity is
transferred to the other building or to the proceeds of the sale, and therefore the old synagogue building may
be used for any purpose.
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Furthermore, Rambam states that a person guilty of these offenses
is not liable to lashes, both with respect to demolishing a stone of the
sanctuary or the courtyard and with respect to burning consecrated
wood, and hence, presumably, does not even violate a biblical prohibi-
tion, unless he acred “with destructive intent™ [ derekh bashhata)
( Hilkhot Yesoded ba-Torah 6:7). This term appears in several areas of
halakha, and its precise definition is unclear. Do you think thar it comes
only to exclude one who demolishes in order to build? Or perhaps, that
whenever there is no malicious intent to inflict damage, it is not called
“with destructive intent™ If we adopt the second understanding, is it
unreasonable to suggest thar a soldier who destroys a synagogue, inno-
cently thinking that his action is part of a positive mission, is not
defined as acting “with destructive intent,” even if he is indeed objec-
tively mistaken, so that the halakhic conclusion on this point as well
revolves around one’s appraisal of reality?

to be destroved as a result of the evacuation. The problematic aspects
stem especially from the fact that on the face of it, according to all opin-
ions—including those who maintin thar the disengagement will in the
long term have a positive outcome—the desired results can be achieved
even if the synagogues remain standing. Thus there arises a halakhic and
emotional perplexity that is not simple. If the evacuation plan is indeed
executed—a scenario that you understandably prefer not to consider—
and if we assume thar the future of the synagogues of Gush Katif has no
security or political implicarions, what is the right way, which of the two
difficult options, each bitter as wormwood and gall, is to be preferred:
From a purely halakhic perspective, if there is no third alternative (for
example, agreement regarding the fate of the synagogues after they are
transferred, similar to what is stated in Mggilla 27b regarding the sale of
a synagogue), and there exists a reasonable danger that if they remain
standing they will tum into mosques, in which will be sounded words
of incitement and blasphemy against God and His anointed one—is it
preferable to destroy them—and especially so that “they tell it not in
Gath™ and “the daughters of the uncircumcised rejoice™? Or perhaps,
out of fear of violating the prohibition of demolishing a synagogue,
mentoned by His Honor, it is preferable to abstain and do nothing
(shev ve-al ta’ase), despite the emodional difficulty of witnessing desecra-
tion, which, especially in this area, encourages a scorched earth policy?



And what weight should be given in this situation, one way or the
other, to the view of Ramban thar a synagogue thar no longer serves its
purpose loses its sancrity, like an esroq after the holiday of Sukkor, and
other things used for mitsvor thar may be thrown away after their time
has passed? From your ruling regarding the prohibition of demolishing
synagogues in our case, [ infer thar you did not wake this positon into
account. It is not clear to me, however, whether this is because you
maintain that this view was not accepted as normative law, or because
you hold that even according to Ramban, the marter depends upon the
will of the townspeople, and not the vicissitndes of a brutal reality. I do
not know the extent o which the decision-making process regarding
this matter rests today in the hands of the halakhic authorites. 1 do,
however, see impormance, both halakhic and ideological, in articulating
the Torah’s position on this complicated and painful matrer.

Response of Rav Avraham Yisrael Sylvetsky On behalf of Rav Avraham Shapira
1-di in rder

Regarding the question of refusing orders and the future of the IDF:

First, I would like to vouch upon the logical problem that seems to
rise from the very presentation of the guestion. There is no escape from
mentioning that this first question involves a certain tautology. Kevod
Torato appears to have included his fundamental assumption, which is
subject to dispute, in his question. It is no surprise then that he has
reached a conclusion thar is consistent with his initial assumprion.

Were a legal order given o all IDF soldiers obligaring them to vio-
late the words of the Torah, would there be room to obey it? Were an
order given to unnecessarily desecrate the Sabbath, e.g., to remove the
settlements of Gush Katif on the Sabbath, or were our soldiers com-
pelled to serve together with female soldiers, in such a manner that
necessitates the violanon of Torah prohibitons—would Kerod Torato
fear for the strength of the IDF and forbid the refusal of orders in such
cases as well? Allow me the reasonable assumption that Kevod Torato,
shelita (like the rest of the rabbis of Israel), would leave no room in his
halakhic deliberations for specularions regarding rhe furure of the IDF,
but rather he would instruct his disciples to refuse such orders.



According vo Mori Zekens, shelita, the halakhic prohibition o fulfill
an order calling for the violation of Torah law, e.g., to unnecessarily
desecrare the Sabbath, ro violate the prohibitions of forbidden sexual
relations, or to hand over portions of the Land of Israel to non-Jews, is
clear and understandable. Beyond the simple assumption firmly planted
in the heart of every believer, that an army that disobeys God’s com-
mands and violates His laws will not succeed in defeating its enemies,
and that this is the truly mortal blow to the strength of the IDE—surely
on the halakhic level there is no guestion thar speculative fears and
uncertainties based upon future variables that are not sufficienty clear
to us and wpon assessments that are subject to dispute, do not consti-
tute grounds wo permit definite and immediate Torah prohibitions.

Even if we disregard the underlying assumption upon which Kevod
Torato’s question is grounded, surely in the case ar hand the martter is
even simpler. For Kevod Toraso’s concern regarding an impairment of
the strength of the IDF is shrouded in fog and not ar all clear. Surely,
Kevod Torato, shelita, would agree thar ir is almost an insult to the intel-
ligence of the IDF soldiers that we should be concerned that they will
draw an analogy from refusing orders on religious grounds to refusing
orders in other contexts.

Moreover, irrespective of the religious aspect, is it not demeaning
to our soldiers to assume thar they are incapable of distinguishing
betrween an order given during wartdime as part of the defense efforis
against the enemy and an order calling for an assault upon the property
and lives of their Jewish brothers? Every soldier understands the difter-
ence between an order given in the context of the fulfillment of the role

and mission of the Israeli army—defending the citizens of Israel against
the enemy, regardless of the soldier’s personal political views—and an
order that would not normally fall upon the IDF, and had never been
included in the purpose for its establishment, and only because of tech-
nical difficulties was given over to the IDF, which is serving in this con-
text as a3 manpower agency. It is exceedingly difficult for me to accept
this diminution of the moral and intellectual level of our soldiers, as if
they are incapable of making such simple and elementary distinctions.

#2 - Destruction of a Beit Knesset
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struction whatsoever of other synagogues or for any other purpose. I
understand, therefore, that Kevod Toraro wishes ro define “with
destructive intent™ regarding the stones of the sanctuary as a marter
that depends on malicious and evil intent, even if in pracrice the object
is destroyed for a purpose other than for the sake of construction.

Rambam defines the concept of “with destructive intent™ in
Hilkbot Shabbat 10:15: “One who destroys any amount is liable, pro-
vided that he destroys for the sake of building. If, however, he destroys
with destructive intent, he is exempt.” We see then that destruction
that is not for the sake of construction is regarded as having “destruc-
tive intent.™ The definition of destruction is an objective matter
regarding the article—is it destroyed or not—and is not connected to
evil and malicious intentons of one sort or the other. I am sure that
Kevod Torato would not have discussed the matter of destroying syna-
gogues in Gush Katif on the Sabbath, based on the assumption that
the destruction is not carried out with destructdve intent. This matter
needs no explanation, because the rerm “with destrucdve intent™ in
the area of Sabbath law and other realms of halakha, like the chopping
down of fruit trees, is not connecred in any way to the malicious inren-
tions of the destroyver, but rather to the objective state of the arricle
being destroyed. Kevod Torato wishes to distinguish between the
meaning of “destructive intent,” stated with respect to one who
destroys a stone of the sanctuary, and the meaning of that expression
in all other conrexts, and I don’t understand what this is based on.

#3 - Lo Ticl im/Shemital

For next time

3) Regarding Kevod Toraro’s question concerning the prohibirion of “fo
tehonmem™:

Kevod Torato asked how Mori Zekens, shelitn, can rely on leniencies
regarding the prohibition of “lo rebonnem™ with respect to the “hbeter
mekhbira™ (the allowance vo sell the Land of Israel during the Sabbatical
year), whereas in this connection he refuses ro rely on any leniency. This
question has a ready answer. Beyond the various differences berween
the heter mekbira and the matrer ar hand, surely all the posekim who
accepred the beter meklira joined rogether various grounds for leniency,
but the primary argument underlying the allowance is that we are deal-
ing with a temporary sale. Selling the Land of Israel for a fixed peried
of time guarantees the long-term sertlement of the country, even in the
areas being remporarily sold ro non-Jews. Thus, the prohibition of “/o
tehomnem” does nor apply. This is the main reason thar grear efforts
were made to find allowances and that the rabbis came to rely on even

The disengagement plan is not a sale for a fixed period of time. It is
the government’s intention to give non-Jews a free gift of encampment
in the Land of Israel and permanent rule over it. Thus, it is clear why
even according to those pasekim who permit the remporary sale of the
Land of Israel during the Sabbatical year, this is absolutely forbidden,
and there is no room to draw a comparison between the two cases.

1. Rav Sylvetsky vs Rav Aharon on Saving Life vs Holding onto Land
2. Rav Yaakov Ariel's Teshuva about destroying Batei Knesset
3. Rav Aharon vs Rav Shmuel Eliyahu - Selling Land to Arabs
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