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Background to using other’s intellectual property.

A. 7’0" TN mwn - importance of quoting other people.

1. 72703 NN WA - it is an absolute requirement (robbing poor)

2. '1P"0 P AN DX PN - exception to the rule

B. nbay1 n"n T'v - if you give credit you don’t need permission, even to copy torah.

1. © T D YD TN AR NN MW - taping shiurim is different. Obviously forbidden for
commercial reproduction.

2. 197 Y20 ) PYn N"Iwn MW - can’t steal a sefer to reproduce it - this is not against the
1"w because here you are physically taking something.

3. NP2 PYD 237 BN YW - you can be forced to make your library available to others
- maybe even forced to publish your shidushim - 75 Y20 N'n 727 DVH NW.

Commercial reproductions.

A. The issues:

1. The talmid chacham’s rights. When a person put work into producing something, even
Rav Benet (see below) agrees that you can’t cost him his no»a.

2. The publisher’s rights. » Y20 X' 0"W - the non-Jewish publisher has no right to try
to cause a loss to the Jewish publisher of the Rambam. It may not be bought until all
copies of the other one are sold out.

a. don’t worry about the possibility that the guy will stop publishing because he was
only motivated by money anyway.

b. T YU NN DT NYIN Y PO Y"wIn MW - it is only PIIH nowa which is
permissible for a non-Jew (see 370 DWN PPDY” LY YD PN IND OMN ")

B. Small portions of a book. 12-17 'Y 7 DINAN MOV permits it for a shiur as does VIV N"W
3771 %90, but 12 1w VT WIN NNA forbids it.

Specific injunctions agains unauthorized reproduction of seforim. Usually was published

with a nnoon and a minimum time period.

A. Rav Mordechai Benet’s approach - initially forbade the second publication of a siddur,
but after being brought to the authorities changed his mind with the following
explanations:

1. only orally communicated cherems are meaningful - not written ones.

2. it is only binding on people in that city - Xy? Y0 ¥"270 MW

3. Tn 25 97 xIM2 K22 the rabbis allowed salesmen to come from out of town to sell their
wares because keeping prices down is the most effective way of making sure women
have the jewelry and perfume they need. .

B. Chasam Sofer’s response:

1. written cherems are also valid - 2153 DINN ON N"T VY YO PN NN NW.

2. The cherem is an old one that is binding on all to facilitate torah learning - ©"nn AW -
» Yo 1'n. He adds that once the original copies are sold out there is no more cherem.
Yet in vY Y0 1N 0NN he forbids the reprinting even after the first set are sold out?

a. the explanation is that in the second teshuva the expense of compiling the material
can only pay if the work is published multiple times.




b. since he personally gathered and edited material which deserves communal
renumeration, the beis din can stop others from causing a loss.

3. In N1M2 N23 the local salesmen will keep their stores open, here the publisher will
close and invest elsewhere.

IV. The reasons the copyright laws should be binding.

A. 0 WOT TPV - THOPNN DV INW NW.

1. The author always maintains the rights to his work - when a cherem is issued for a time
period, he is militing it to gain wider circulation.

2. A cherem against the publisher is not to protect his rights, but to grant greater
dissemination. The author, though, always has his rights. A country that won’t allow
imported publications can only publish for themselves if the author is okay with it.

B. ny y2°0 "2 Pon T PN 193 Y - NOYT XIMDDIT NOT.

C. 70N 7 N M - T Yo XN N "3 N, Talmid Chacham wrote a commentary on
mishnah with new type setting. The publisher then published the mishna. The publisher
has no right to do this because it causes a loss to the talmid chacham.

1. Rav Zalman Nechemya Goldberg - this may apply to computer programs because it
causes the company a loss.

D. 92 MvN - BY,V0,0N DI BN 1IN DN M. When one invests in obtaining a goal, he
has a right to enjoy the fruits. Similar to baiting fish to an area - »X 0™1 .0) PYYTP MIDM.

E. W - 312790 nn 105 0. 19 97 Xywsn 823 - you can sell sheep but retain the rights to
future production - you can seil a computer program and retain the rights for future
production.

V. Specific cases where people were generous.
A. Chafetz Chaim - with conditions for tzedakah.
B. Netziv - with conditions for allowing an opportunity to make corrections.
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