Morality and Halacha
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Does Judaism Recognize and Ethic Independent of Halakhah?, R. Aharon Lichtenstein

On another level, however, we are confronted by an issue of far wider
scope. The question is not what vestiges of natural morality continue to
bind the Jew or to what extent receiving the Torah abrogated any ante-
cedent ethic. It is, rather, whether the demands or guidelines of Halakhah,
quite apart from the ground common to natural and halakhic morality,
are both so definitive and so comprehensive as to preclude the neces-
sity for - and therefore, in a sense, the legitimacy of - any other ethic.
In translating my assigned topic into these terms (so strikingly familiar
to readers of Hooker's Ecclesiastical Polity),*® I am taking two things for
granted. I assume, first, that Halakhah constitutes or at least contains an
ethical system. This point has sometimes been challenged - most notably,
in our day, by Professor Yeshayahu Leibowitz; but I do not think that the
challenge, albeit grounded in healthy radical monotheism, can be regarded
seriously. The extent to which Halakhah as a whole is pervaded by an ethi-
cal moment or the degree to which a specific mizvah is rooted, if at all, in
moral considerations is no doubt debatable. If evidence were necessary,
we need only remember the conflicting interpretations of the Mishnah
concerning “he who says, May your mercies encompass the bird’s nest™
and the attendant controversy over the rationalization of mizvot en bloc.**
As for the outright rejection of the ethical moment, however, [ cannot find
such quasi-fideistic voluntarism consonant with the main thrust of the
tradition. One might cite numerous primary texts by way of rebuttal, but
a single verse in Jeremiah should suffice: “But let him that glorieth, glory
in this, that he understandeth and knoweth Me, for I am the Lord who
exercise mercy, justice, and righteousness, in the earth; for these I desire,
saith the Lord** The ethical element is presented as the reason for seek-
ing knowledge of God, or, at the very least, if we translate ki ani as “that

I am” rather than “for | am.™* as its content. In either case, the religious
and the ethical are here inextricably interwoven; and what holds true
of religious knowledge holds equally true of religious, that is, halakhic,
action. This fusion is central to the whole rabbinic tradition. From its per-
spective, the divorce of Halakhah from morality not only eviscerates but
falsifies it.

Second, I assume that, at most, we can only speak of a complement to
Halakhah, not of an alternative. Any ethic so independent of Halakhah as
to obviate or override it clearly lies beyond our pale. There are, of course,
situations in which ethical factors like the preservation of life, the enhance-
ment of human dignity, the quest for communal or domestic peace, and
the mitigation of anxiety or pain sanction the breaching, by preemptive
priority or outright violation, of specific norms. However, these factors
are themselves halakhic considerations, in the most technical sense of the
term, and their deployment entails no rejection of the system. Admittedly,
advocates of such rejection are no strangers to Jewish history; but they are
hardly our present concern. However elastic the term “tradition” may be to
some, it does have its limits, and antinomianism, which for our purposes
includes the rejection of Torah law, lies beyond them. As a prescriptive
category, the currently popular notion of averah lishmah (idealistic trans-
gression) has no halakhic standing whatsoever.**

Essentially, then, the question is whether Halakhah is self-sufficient.
Its comprehensiveness and self-sufficiency are notions many of us cher-
ish in our more pietistic or publicistic moments. For certain purposes, it
would be comfortable if we could accept Professor Kahana's statement

“that in Jewish civil law there is no separation of law and morals and that
there is no distinction between what the law is and what the law ought
to be** If, however, we equate Halakhah with the din, if we mean that
everything can be looked up, every moral dilemma resolved by reference
to code or canon, the notion is both palpably naive and patently false.
‘The Hazon Ish, for one, and both his saintliness and his rigorous halakhic
commitment are legend, had no such illusions. “Moral duties,” he once
wrote, “sometimes constitute one corpus with halakhic rulings, and it is
Halakhah that defines the proscribed and permitted of ethical thought”*

Sometimes but not, evidently, always. There are moments when one must
seek independent counsels. Recognition of this element rests upon both
textual and practical evidence. In this setting, 1 presume, little need be
said with reference to the latter. Which of us has not, at times, been made
painfully aware of the ethical paucity of his legal resources? Who has not
found that the fulfillment of explicit halakhic duty could fall well short of
exhausting clearly felt moral responsibility? The point to be emphasized,
however - although this too, may be obvious - is that the deficiency is not
merely the result of silence or ambiguity on the part of the sources. That
may, of course, be a factor, requiring, as it does, recourse to inference and
analogy to deal with the multitude of situations that, almost a priori, are
not covered by basic texts. The critical point, however, is that even the full
discharge of one’s whole formal duty as defined by the din often appears
palpably insufficient.”®




This exposition is open to two obvious objections. First, if lifnim mi-
shurat ha-din is indeed obligatory as an integral aspect of Halakhah, in
what sense is it supralegal? More specifically, on the Ravyas view, what
distinguishes its compulsory elements from din proper? Second, isn't this
exposition mere sham? Having conceded, in effect, the inadequacy of the
halakhic ethic, it implicitly recognizes the need for a complement, only
to attempt to neutralize this admission by claiming the complement has
actually been a part of Halakhah all along, so that the fiction of halakhic
comprehensiveness can be saved after all. The upshot of this legerdemain
does not differ in substance from the view that the tradition recognizes
an ethic independent of Halakhah, so why not state it openly?

These are sound objections; but they do not undermine the position [
have developed. They only stimulate a more precise definition. As regards
the first question, a comment made, interestingly, by the Ravya points
toward the solution. The Ravya is explaining why Rav Nahman did not
compel the finder of a lost object whose owner despaired of its recovery
to return it. Rav Nahman holds that the finder is legally free to retain the
object, but the gemara notes that the object is returnable lifnim mi-shurat
ha-din.** The Ravya suggests that in this instance, “perhaps the finder was
poor, whereas the object’s owner was well-to-do¢

Within the framework of din, this would be a startling distinction.

Powerful as is the obligation of the affluent to help the relatively disadvan-
taged, it is a general responsibility to a group and enforceable only through a
third party, the community and its bet din. Although many poskim regard
charity as a legal and collectible debt rather than a mere act of grace,* an
individual pauper certainly has no right, except with respect to one type
of charity, maaser ani (tithe for the poor),* to seize his more affluent
neighbor’s property.

That such a point could be made with reference to lifnim mi-shurat
ha-din suggests its crucial distinction from din. It is less rigorous not only
in the sense of being less exacting with respect to the degree and force of
obligation — and there are times, as has been noted, when it can be equally
demanding - but in the sense of being more flexible, its duty more readily
definable in light of the exigencies of particular circumstances. This has
nothing to do with the force of obligation. Once it has been determined,
in a given case, that realization of “the right and the good” mandates
a particular course, its pursuit may conceivably be as imperative as the
performance of a din. However, the initial determination of what moral
duty requires proceeds along different lines in the respective spheres. Din
consists of a body of statutes, ultimately rooted in fundamental values, that,
at the moment of decision, confront the individual as a set of rules. It is
highly differentiated, numerous variables making the relevant rule very
much a function of the situation. Yet, the basic mode is that of formulat-
ing and defining directives to be followed in a class of cases; it is precisely
the quality of generality that constitutes a rule and applies them to situa-
tions marked by the proper cluster of features. Judgments are essentially
grounded in deductive, primarily syllogistic reasoning. Metaphors that
speak of laws as controlling or governing a case are therefore perfectly
accurate.

Lifnim mi-shurat ha-din, by contrast, is the sphere of contextual
morality. Its basis for decision is, paradoxically, both more general and
more specific. The formalist is guided by a principle or a rule governing a
category of cases defined by n number of characteristics. The more sensi-
tive and sophisticated the system, the more individuated the categories.
Whatever the degree of specificity, however, the modus operandi is the same:

action grows out of the application of class rules to a particular case judged
to be an instance of that class or of the interaction of several classes, there
being, of course, principles to govern seemingly hybrid cases as well. The
contextualist, by contrast, will have nothing to do with middle-distance

guidelines. He is directed, in theory, at least, only by the most universal and

the most local of factors - by a minimal number, perhaps as few as one or
two, of ultimate values, on the one hand, and by the unique contours of the

situation at hand, on the other. Guided by his polestar(s), the contextualist

employs his moral sense (to use an outdated but still useful eighteenth-
century term) to evaluate and intuit the best way of eliciting maximal good

from the existential predicament confronting him. A nominalist in ethics,
he does not merely contend that every case is phenomenologically different.
That would be a virtual truism. He argues that the differences are generally
so crucial that no meaningful directives can be formulated. Only direct

ad hoc judgment, usually - although this is, logically, a wholly separate

question - his own, can serve as an operative basis for decision. Between

ultimate value and immediate issue, there can be no other midwife.

Eiruvin 100b
R. Johanan observed: If the Torah had not been given we could have learnt modesty from the cat, honesty
from the ant, chastity from the dove, and good manners from the cock who first coaxes and then mates.

Bava Metzia 30b
For R. Johanan said: Jerusalem was destroyed only because they gave judgments therein in accordance
with Biblical law. Were they then to have judged in accordance with untrained arbitrators? - But say thus:

because they based their judgments [strictly] upon Biblical law, and did not go beyond the requirements of
the law.



Bava Metzia 83a

The Gemara relates an incident involving Rabba bar bar Hanan: Certain porters broke his barrel of wine
after he had hired them to transport the barrels. He took their cloaks as payment for the lost wine. They
came and told Rav. Rav said to Rabba bar bar Hanan: Give them their cloaks. Rabba bar bar Hanan said to
him: Is this the halakha? Rav said to him: Yes, as it is written: “That you may walk in the way of good men”
(Proverbs 2:20). Rabba bar bar Hanan gave them their cloaks. The porters said to Rav: We are poor people
and we toiled all day and we are hungry and we have nothing. Rav said to Rabba bar bar Hanan: Go and
give them their wages. Rabba bar bar Hanan said to him: Is this the halakha? Rav said to him: Yes, as it is
written: “And keep the paths of the righteous” (Proverbs 2:20).

Berachot 19b

R. Judah said in the name of Rab: If one finds mixed kinds in his garment, he takes it off even in the street.
What is the reason? [It says]: There is no wisdom nor understanding nor counsel against the Lord,;
wherever a profanation of God's name is involved no respect is paid to a teacher...Come and hear. 'Great is

human dignity, since it overrides a negative precept of the Torah'. Why should it? Let us apply the rule,
'There is no wisdom nor understanding nor counsel against the Lord? - Rab b. Shaba explained the dictum
in the presence of R. Kahana to refer to the negative precept of 'thou shalt not turn aside'. They laughed at
him. The negative precept of 'thou shalt not turn aside' is also from the Torah! Said R. Kahana: If a great
man makes a statement, you should not laugh at him. All the ordinances of the Rabbis were based by them

on the prohibition of 'thou shalt not turn aside' but where the question of [human] dignity is concerned
the Rabbis allowed the act.
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Ramban, Kedoshim Tihyu

The idea is that the Torah warns against illicit relations and prohibited foods, but allowed sexual relations
between a man and his wife and eating meat and wine. The risk is that perhaps a “ba’al ta’avah” will
discover a way to become totally obsessed with sexual relations with his wife or with many other permitted
women, and will gorge himself on wine and meat...and he will become a “naval be-reshut ha-Torah.
Therefore, the Torah, after detailing prohibition after prohibition, provided a general rule: that one
should avoid excess. Restrict even permitted sexual relations, as it says in the gemara (Berakhot 22a), “so
that talmidei hakhamim should not be found by their wives like chickens, but they should rather only
engage in sexual relations to the degree that it is necessary for the sake of the mitsva it fulfills.


http://halakhah.com/berakoth/berakoth_19.html#19b_20

And he should sanctify himself with regard to wine by only drinking a little of it, just as the Torah
(Bemidbar 6:5) calls the Nazir “kadosh.”

Ramban, veasita hayashar

And the intent of this is that at first it was said to “guard His commandments and the testimonies He
instituted,” and now the Torah is saying to pay attention and do the good and right in His eyes which has
not actually been commanded...since it is impossible to mention in the Torah all the actions that a man
does with his neighbor and friend...[so the Torah returned after specifically mentioning some mitsvot] and
said to do what is right and good in all things, until you come to compromise and go beyond the letter of
the law, as in, for example, following the law of “dina de-bar mitsra,” wearing refined clothing, and
speaking softly with others, until one is called “tam ve-yashar.”
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Rav Kook (Shemonah Kevatzim (1:463)

The people who rely solely on their common-sense - because they are not learned - actually have an
advantage in many respects over those who are learned. That is because their natural understanding and
sense of decency has not become corrupted by errors that result from scholarship and or by the exhaustion
and emotional frustrations that result from the burden of study. Nevertheless the unlearned masses
obviously need the guidance of the scholars to know the particulars of the halacha. On the other hand, the

scholars need to adopt and utilize as much is possible of the unadulterated commonsense of the unlearned

masses - whether it is the approach to life or recognizing the natural moral values. This will result in the
continued proper development of their understanding. This approach is even for tzadikim and even for

those wicked people who retain a natural part which provides them with the potential to build on their
natural power and purity to the same degree as the righteous at their highest level. The same can be said in
regards to the nations in their relationship with each other - in particular non-Jew and Jews.

Netziv(Approbation to Ahavas Chesed):

....It says in Yevamos (79a): There are three inherent characteristics of the Jewish people - they are merciful, shy
and they do acts of kindness to others. ... Nevertheless there are explicit commands in the Torah to do acts of
kindness such as Vayikra (25:35): You shall support your brother who has become poor, Shemos (22:24): Do not
lend money with interest. The reason for this is to teach us that besides being obligated to do acts of kindness
because we are human beings we have an addition obligation from the Torah - just as we have for all the mitzvos
which we wouldn’t know from commonsense. The consequences of having both an inherent commonsense
obligation as being part of mankind as well as an explicit command in the Torah is illustrated by the obligation to
honor parents. The Torah command teaches that even though there is a command from commonsense that all of
mankind is obligated to keep and receives reward for do it, nevertheless G-d has in addition explicitly commanded
us to do it as an aspect of the Torah (Shemos 20:11)... As a Torah mitzva honoring parents is a statute which must be
done simply because it was commanded and not because it makes sense. For example if a non-Jew fathers a child
with a Jewish woman, than according to the Torah that child has a mother but no father. Therefore there is a greater
obligation of honoring the mother than the father because the honor of the mother is dictated by not only
commonsense but also from the Torah. ...There are also consequences for lending money to a needy person. Even
though it is clearly a commonsense obligation but it is also governed by Torah law. In this case the obligation from
commonsense is inconsistent with the obligation of the Torah. The contradiction occurs in regard to charging
interest. For example, in the case of a person whose life depends upon lending money with reasonable interest.
From the commonsense point of view he still performs a great mitzva of lending money - even with interest - to
sustain another person who desperately needs the loan. However the Torah specifically prohibits charging interest.
Therefore according to the Torah a Jew would not be able to lend the money and thus he is prohibited from doing the
kindness to the other person as well as sustaining himself. [This was explained in Harchev Davar - Bereishis 48:19 -
concerning the Tabernacle at Shiloh...]

Rav Yaakov Kaminetsky, Emet Le-Yaakov

According to the Halacha, Avraham was not obligated to risk his life to save his nephew Lot.... Avraham
risked his life because the Patriarchs were yeshorim (upright) [Avoda Zara 25a]. That means that their
actions were not governed only by the strict letter of Torah law - but by straight thinking. G-d made man
inherently yashar (upright). According to uprightness, there was an obligation to try and save Lot...
Avraham felt responsible for Lot’s welfare because Lot’s father had died in a furnace because of his belief in
the G-d of Avraham. Therefore, according to uprightness (menshlikeit) Avraham had to organize his men
and pursue after Lot’s captors. In truth the lives of the Patriarchs - which was before the giving of the
Torah - was based on the attribute uprightness. This is the meaning of the expression [Vayikra Rabbah 9:3]
that derech eretz (civility) preceded the Torah... Therefore, this civility and menshlikeit can be expected
even from non-Jews. Even though they weren’t given all the mitzvos, but everyone can live in accordance
with the inherent uprightness - if he wants.
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Soren Kierkegaard, Fear and Trembling

The difference between the tragic hero and Abraham is clearly evident. The tragic hero still remains within
the ethical. He lets one expression of the ethical find its telos in a higher expression of the ethical; the
ethical relation between father and son, or daughter and father, he reduces to a sentiment which has its
dialectic in the idea of morality. Here there can be no question of a teleological suspension of the ethical.
With Abraham the situation was different. By his act he overstepped the ethical entirely and possessed a
higher telos outside of it, in relation to which he suspended the former. For I should very much like to
know how one would bring Abraham’s act into relation with the universal, and whether it is possible to
discover any connection whatever between what Abraham did and the universal ... except the fact that he
transgressed it ... Why then did Abraham do it? For G-d’s sake...

Natural Law, Rav Mayer Twersky

When Hakadosh Baruch Hu (God) informs Avraham Avinu of the impending destruction of S'dom and its
four neighboring cities, Avraham Avinu asks that they be spared in the merit of nine righteous individuals
per city. [Hakadosh Baruch Hu would join with each group of nine to comprise a quorum]. But Avraham
Avinu does not simply pray. In a remarkable display of love for his fellow man and intimacy with Hakadosh
Baruch Hu, Avraham Avinu actually challenges Hakadosh Baruch Hu. "Will the judge of the entire Earth
not do justice?".

Prima facie, Avraham Avinu is measuring Hakadosh Baruch Hu's actions against a natural,
independent standard of justice. If Hakadosh Baruch Hu's actions define and establish the standards of
justice, it is logically impossible to question Him or His actions. Thus, Avraham Avinu's challenge seems to
indicate the existence of an absolute, natural law, binding even Hakadosh Baruch Hu.

In truth, however, careful study of Avraham Avinu's entire prayer belies this interpretive
inference. Rashi explains that Avraham Avinu limits his prayer/challenge; he grants that a minimum of
nine righteous individuals is necessary to save each city. Why, for example, did Avraham Avinu not
request that the merit of even five righteous individuals should not suffice? Rashi answers that Avraham
Avinu was guided by the precedent of the deluge. In that generation, the merit of Noach, his three sons
and their spouses was insufficient to save the world. Accordingly, Avraham Avinu knew that minimally
nine righteous individuals (together with Hakadosh Baruch Hu) would be necessary to save each city.

Upon re-examination, equipped with Rashi's insight, we are now able to correctly understand
Avraham Avinu's challenge to Hakadosh Baruch Hu. In effect, he was saying, "will you, Hakadosh Baruch
Hu, not be true to Your own standard of justice?" According to the divine standard of justice which You
established, eight righteous individuals do not suffice. But, Hakadosh Baruch Hu, doesn't Your divine
system recognize ten as a microcosm, representing an entire community? [This is the underlying
philosophy of a minyan.] Accordingly, do not Your standards dictate that each city be spared in the merit
of nine righteous individuals per city?

In fact, Judaism does not recognize a natural moral independent of Hakadosh Baruch Hu. Hakadosh

Baruch Hu is the source of all morality. Rambam opens his magnum opus by declaring that the
fundamental principle which underlies all others and the pillar of all wisdom is knowing of the existence of
Hakadosh Baruch Hu, Creator of heaven and Earth. Rav Soloveitchik zt'"l commented that Rambam clearly

6



indicates that all wisdom depends upon knowledge of Hakadosh Baruch Hu; i.e., there is no ethical or
moral knowledge independent of Him.

The famous Talmudic passage in mesechet Eruvin which states that if the Torah had not been given,
we would have learned modesty from cats, to abstain from theft from ants, etc. should be understood in
light of our discussion hitherto. These examples would have been normative because Hakadosh Baruch Hu
created cats and ants and instilled these virtuous traits within them. Nature is a source of morality because
- and only because - Hakadosh Baruch Hu encoded elements of His moral code within nature.

Similarly, the great medieval Jewish philosophers - Rav Sa'adya Gaon and Rabeinu Bachya inter alia
- who speak of "rational" commandments and concepts which our reason mandates should be understood
in this vein. Reason is an instrument for discovering truth because - and only because - our reason is
God-given and, when correctly applied, divinely directed.

In truth, this epistemological principle is highly intuitive. Hakadosh Baruch Hu is the source of
everything. How can one imagine anything - morality or otherwise - existing or operating independently?
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Secular Morality

(Mostly from https://en.wikipedia.org)

Consequentialism is the class of normative ethical theories holding that the consequences of one's conduct are the
ultimate basis for any judgment about the rightness or wrongness of that conduct. Thus, from a consequentialist
standpoint, a morally right act (or omission from acting) is one that will produce a good outcome, or consequence.
Consequentialism is primarily non-prescriptive, meaning the moral worth of an action is determined by its potential
consequence, not by whether it follows a set of written edicts or laws. One example would entail lying under the threat
of government punishment to save an innocent person's life, even though it is illegal to lie under oath.

Utilitarianism is an ethical and philosophical theory that states that the best action is the one that maximizes utility,
which is usually defined as that which produces the greatest well-being of the greatest number of people. Hedonism,
which is the philosophy that pleasure is the most important pursuit of mankind, and that individuals should strive to
maximize their own total pleasure (net of any pain or suffering). Altruism, which prescribes that an individual take
actions that have the best consequences for everyone except for himself, according to Auguste Comte's dictum, ""Live
for others". Thus, individuals have a moral obligation to help, serve or benefit others, if necessary at the sacrifice of
self-interest.

In moral philosophy, deontological ethics or deontology (from Greek § €0 v, deon, "obligation, duty"[1]) is the
normative ethical theory that the morality of an action should be based on whether that action itself is right or wrong
under a series of rules, rather than based on the consequences of the action. It is sometimes described as "duty-'" or
obligation-" or "'rule-" based ethics, because rules ""bind one to one's duty.

Virtue ethics is person rather than action based: it looks at the virtue or moral character of the person carrying out an
action, rather than at ethical duties and rules, or the consequences of particular actions. (Courage, temperance,
wittiness, friendliness, etc.)

Euthyphro (Plato’s dialogue)

Is the pious (T 060 ¢ 0 V) loved by the gods because it is pious, or is it pious because it is loved by the
gods?
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Ethics of Responsibility, R. Walter Wurzburger
Were we to treat the term ‘good’ as synonymous with ‘being commanded by God’, the entire enterprise of
taamei hamitzvot would be an exercise in futility. The very fact that we seek to explain divine imperatives
in terms of values demonstrates that the meaning of a value term such as good or right cannot be reduced
to the property of being commanded by God...
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Some Jewish thinkers, even though they acknowledge the validity of an autononomous ethics, nonetheless
maintain that one should comply with an ethical norm out of a desire to submit to the Divine Will rather
than to satisfy an ethical requirement. [Arukh ha-Shulchan...]

...It may be argued that this type of theocratic orientation results in a state of affairs where the intrinsic
ethical properties of our norms become totally irrelevant, since ethical duties are performed solely as

religious obligations. But to affirm the primacy of the religious dimension does not entail the repudiation
of moral authority. Since for Judaism God represents the highest possible moral authority, obedience

to His command is not merely a religious but also a moral requirement.
This explains why Judaism has no need for the Kierkegardian doctrine of “the suspension of the

ethical”, which demands that whenever moral imperatives clash with religious commandments, we must
subordinate our ehtical concerns to the higher authority of the religious. Once God is defined as the
supreme moral authority, obedience to divine imperatives emerges as the highest ethical duty.

We are still left with the question: if an act is moral because it possesses certain intrinsic qualityes rather
than because it was commanded by God, is it possible to speak of a Jewish ethics? As long as we maintain
that there are objective grounds for ethical beliefs, there can be no difference between Jewish and any
other ethics....To be sure, traditional Jews would not be disturbed if there were no distinctly Jewish ethics
and if one concluded that in the ethical sphere the Torah merely mandated only universally valid norms.
As opposed to classical Reform...for traditionalists the case for Jewish particularism...revolves around the
doctrine of the “Chosen people”...it was only when Reform Judaism challenged the ongioing validity of
the ritual law...that it felt compelled to justify Jewish particularism on the ground that Jews allegedly
possessed a unique approach to ethics....Michael Wyschogrod has even argued that it is precisely because
the ethical domain is so universal that in some Orthodox circles there is a deplorable failure to recognize
that ethics represents a vital ingredient of Jewish piety.

Recent developments in ethics have combined to undermine the claim that there is an objective foundation
for ethical beliefs...Today it is a matter of controversy whether any athical belief or theory can be
characterized as true or false. Starting with Nietzsche, existentialists have claimed that ethical values
reflect purely subjective decisions. In their view, ethical principles are not discovered but invented... It is
widely accepted that ethics cannot qualify as an objective normative science based upon reason or nature.
Instead, ethical beliefes are regarded as being founded upon intuitive judgments as to what is right or
wrong...Inevitably, such intuitions reflect hte influence of a host of social, cultural, historical, and
psychological factors.

It is therefore to be expected that the ethical perceptions of traditional Jews who have been
conditioned by exposure to Jewish values frequently diverge from the perceptions of those whose ethical
sensitivities have been formed within different cultures and societies. ..
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Ethics of Responsibility
Obviously, within a theocentric framework there is no room for autonomy in the literal sense of the term-that is, a
human self that is self-legislating and its own source of obligation. Hu man beings are responsible to God rather than
to themselves. To quote Micah, “to do justice and to love mercy” is a response to “what God demands of thee,” not a
self-imposed duty. As Emil Fackenheim has pointed out, Jewish morality involves an obligation toward human
beings as well as toward God. Viewed from a Jewish theological perspective, the human self, far from constituting
the source of moral obligation, merely apprehends what are perceived to represent transcend ent norms issued by a
divine Commander. Saadiah defines ¢“rational commandments” not as self-imposed duties but as di vine
commandments that may be apprehended by our cognitive faculties and that do not require for their validation any
refer ence to a supernatural act of Revelation. Similarly, when Bahya Ibn Pakuda coins the term “duties of the
heart,” he refers not simply to the dictates of the human conscience but rather to divine imperatives that are
apprehended by our human conscience. In the striking formulation of Meiri, “the commandments perceived by
the human heart are like the letters of the Torah scroll.” Significantly, for all his emphasis upon the supernatural
character of Judaism, Samson Raphael Hirsch also recognizes the promptings of the human conscience as a form of
Revelation, contrasting the “inner Revelation” of the human conscience with the “external Revelation” that was
vouchsafed to Israel at Mount Sinai.

It must be emphasized that in all the above-mentioned approaches to conscience, there is no suggestion that

the promptings of the conscience may be pitted against explicitly stated norms of the Torah. The Will of God

represents the supreme authority to which all other considerations must be subordinated. Conscience is merely
complementary to the explicitly revealed provisions of the Law; it supplements but does not supersede them. The

role of conscience is limited (1) to discern the Will of God for situations that do not come within the purview of
explicit legal norms and (2) to function as a hermeneutical principle to be employed to help ascertain the meaning
and range of applicability of laws when their formulation contains an element of ambiguity. Since the Torah is
characterized in the Book of Proverbs (3:17) as “its ways are the ways of pleasantness and all its paths are peace,”
we should assume that, in case of doubt concerning the meaning of a divine ordinance, the interpretation that is
more in accordance with our moral sensibili ties was intended by the divine Legislator.

Far from constituting an independent normative authority, conscience merely provides, in consonance
with supernatural Revelation, an instrumentality through which the divine will may be discerned. It would be the
height of arrogance to challenge the validity of an explicit divine imperative on the ground that it runs counter to
our own ethical intuitions. Indeed, to permit humanistic considerations to override divinely revealed
commandments amounts to a desecration of the Divine Name.
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