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Note that the Maharshal states that willful falsification and distortion
of Torah precepts is a capital offense ™

12. Chapter Conclusion

It is to be hoped that we understand by now the extraordinary
complexities that are the very nature of these Halachos. It is,
furthermore, imperative to consider the specific nature of the terrain,
equipment, and appearances of each and every subjective situation
that may generate questions. It is therefore crucial and essential to
insure that 2 competent rabbinic authgnity well versed in Hilchos
Eruvin personally inspects a communal eruv at regular intervals ®
Details related verbally to a Posek may not accurately portray the
circumstances of the case, leading to inaccurate rulings.”"®

2% Yam shel Shlomo, Bava Kamma 38a.

209 .
Unfontunately, even smaller eruvin are not problem free. See, for example, articles

by Rahbr Yoser Wikler m the Summer 1988 and June 1993 issues of Kashrus
Magazine that discuss the many problems that frequently anse in bungalow
colony eruvin, We must clearly note and understand that we have not come even
clase 1o an exhaustive review of all the Halachos and potennal problems of rzuras
ha'pesach and related companents of an eruv. A mare comprehensive picture can
be obtained by perusing the enure 19th chapler of Nesros Shabbos and the entire
fourth chapter of Hithos Eruven.

2O A good "How To" guide describing in detail (down 1o where 10 buy matecials!)

mdany pracucal solutions to various problems that arise in the construction of
urban eruvin is Dr. Bent Miller's The Baltimare Eruv (Baltimore, 1981).

R“-UM To.’)e-{ Cayr;Q/ BCJ'\La%r /t"[-ﬁ-’
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Chapter V

RENTING THE AREA FROM THE AUTHORITIES
AND ERUVEI CHATZEIROS IN MULTIPLE UNIT
DWELLINGS AND HOTELS

- > [' 1. Eruvei Chatzeiros vs. Sechiras Reshus: What, Which, When?

Me'd'oraysa the ownership of an area is not relevant to the
prohibition of carrying on Shabbos and Yom Tov. The halachic status
of an area as a reshus ha'yachid, reshus ha'rabbim, or carmelis is
determined mc'd’oraysa solely on the basis of the nature of the
enclosure - or lack thereof - surrounding . Chazal, however,
specified that not only must a reshus ha'yachid be enclosed but, in
addition, all the residents in the enclosed area must form a symbolic
unified entity.?" Only then is carrying therein allowed. Since this
requirement is only me'd’rabbanan, Chazal were lenient and only
required symbolic, not actual, unified ownership of the area in
question. Depending an whom the other partner/s in the area in
question is/are, one or two methods must be employed in achieving
the symbolic unified ownership: “eruvei chatzeiros” or “sechiras
reshus.”

£ruvei chatzeiros (literally: the merging of the courtyards) works in
one of the two following manners: Pieces of bread (or, better yet, if
one daes not want to repeat the procedure often, matzo - it remains
edible longer) are collected from every family within the eruv and
placed in one of the houses within the eruv.2? This act, together with
the appropriate verbal formula, enables us to symbolically view al! the
residents of the area as if they have united and all now dwell in the
house in which the eruv chatzeiros, i.e., the collection of bread, is

N See above, Chapler |, Secton 1. Vacant dwellings need nol be included in the

eruvei chatzeiros or sechiras reshus. Only current esidents must participate.

2 Shulchan Aruch, Orach Chaim 36611,
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kept. If it is aot feasible or convenient to collect pieces of bread from
all the families in the area, one person may take his own loaf of bread
and grant the other residents ownership of it by way of tha halachic
device of “zechiah” (literally: bestowing ownership).?'® This
procedure is relatively simple, and readily accessible in such common
sources as the Kitzur Shulchan Aruch.?'! (We should note that the
zechiah procedure requires two people: The “mezakkeh” - the owner
of the ioal who confers upon the others ownership therein; and the
“zocheh” - a person who acts as the agent of those olhers whao are
acquiring ownership thraugh the zechiah*'%)

If up to eighteen families reside within the area in question, each
must possess a minimum amount {“shiur®) of at least the size of a
grogeres (a dried fig, which is approximately one third to one half the
size of an egg)’'® in the bread of the eruvei chatzeiros Eighteen
grogeros is the maximum required shiur, No matter how many more
families reside in the area, no more than eighteen grogeros are
required to unify them with the eruvel chatzeiros (ihid.).

There are various gpinians as to the length of time for which an
eryvei chatzeiros remains in effect. Prevalent custom is (as long as the
bread used has not been eaten and remains edible) to renew the
eruvei chatzeiros annually.?'” Nevertheless, if kosher I’Pesach matzos

22 hid |, 366:9.
2% 9467,
215

Those now acquiring ownership need not aclively appoini the zocheh as their
ageal. The operative principle is “zachin I'adam sheo b*fanav” (litecally: one may
bestow ownership on anather without that person’s aviareness). Where acquiring
an objedt is advantageous for a person, his explict consent 10 the acquisition 1s
nal necessary (Kiddushin 42a). See Shulchan Aruch, ibid., 366:10 for the
preferences as 1o who should e involved in the zechiah process, and that, if it is
impossible 1o find anyone else, one may perform the procedure with one’s wife
or aduht children, even if they are members of the same household.

18 shulchan Aruch, 1id ,368:3.

217 While the eruvei chaizeiros may remain valid for an extended period, it suffices

as long as it was properly in efiect Friday evening at twilight. In fact, it was the
custom of the Arizal to make the hamotz7 Friday night an the loaf used for shitufei
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are used, then the eruvei chatzeiros can be valid for even longer -
- H 218
until the matzos are no longer edible.”

Sechiras reshus (literally: rental of domain) is a compieicly
different pracedure. It, too, however, is relatively sin}ple and clearly
explained by the Kitzur Shulchan Aruch. In sechiras reshus, the
person who would like to carry in an enclosed area on Shabbos asks
the residents or owners of the other dwellings in the area to rent to
him the righl fo carry in the area in question. Since here, 100, the
acquisition of the right is symbolic in nature, the rent p.:nd may be
symbolic as well. {| was once presentata ceremonylin which the right
to carry in a town svas rented from the tawn council for twenty years
for one dollar.)™

We require eruvei chalzeiros in most cases in which an eruv
includes two of more Shomer Shabbos (Shabbos observant) Jewish
residents. Sechiras Reshus is necessary when the eruv includes
residents who are not Shomrei Shabbos - either because they are not
Jewish or because they are not observant.”*'

meva‘os and then to make hamotz« Shabbos moming aa the loaf designated for
eruvei chatzeiros - Yesodei Yeshurun, Ma’areches { amed Tes Melachos, vol, 2,

p. 330.
'8 Shulchan Aruch, ibid,, 368:5.
719 94-18.23.

20 gobbi Akiva Yosef Kaplan painted out that while | wrote that the “rental” aspect
of sochiras reshus perrains 1o the right (o carry in the area being rented, specifying
this definitian is not essential. The fanguage of the Shulchan Aruch, ibid., 382:4
is {free translation):

)i grie who nents from a non-Jew without specification {of the extem‘oi

the nights being rented] this is effective, as one does not have ta specify

thal ihe rental is 10 permil carrying. One also need not put the rental 10

writing.
See Nesrvos Shabbos 37:28 and nates 95-99 for further information on ﬂje length
of time far which a sechiras reshus is valid. See also Yesodei Yeshurun, io1d., pp.
314315,

121 gee Shulchan Aruch, ibid., 385:1 and the Mishna Berwa there, 385:1. See also
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2. Some Practical Applications

Let us explore these parameters by way of two sample cases: A
duplex, i.e., a building in which two families live; and a triplex, i.e.,
a building 1n which three families live,

If both resident families of a duplex are Shomrei Shabbos, eruve
chalzejros is required te carry from common areas to private areas
(and vice versa) and from one resident's private area to another
resident’s private area.’*? If, however, only ane of the families is
Shomer Shabbos, then that family utilizes neither eruvei chatzeiros
nor sechiras reshus. Carrying on Shabbos within the enclosed area
shared by the two families is allowed here without any additional
pracedure pertaining to the halachic “ownership” of the area. The
Cemara explains that, strictly speaking, the domain of a nonShoraer
Shabbos resident should not prevent a fellow resident from camying
on Shabbos within the enclesed area that they share.?” The purpose
of eruvei chatzeiros was to unify all the Shomrei Shabbos mn the
vicinity. Thus, only the presence of fellow residents wha are Shomrei
Shabbos generates the requirement of eruvei chatzeiros. Nevertheless,
to discourage Shomrei Shabbos from living near non-Jews, Chazal

the Chazon Ish, Orach Chatm 87:14; Hilchos Eruvin 8.17-20; and, Nesivos
Shabbus 36:24-28 for additional discussions and parameters of situations where
Jews wha are not Shomer Shabbos are involved. The Chason Ish differentiates
between informed Jews who are familiar with the Halachas of Shabbos. yet do not
observe them, with whom sechiras reshus must be contracted, and *tinokos
shenishbu” - Jews who do not observe Shabbos because they grew up In
ignarance of its parameters, who should he included in an eruv chatzeiros.
Prevailing practice, in such cases, is to implement both precedures. See below,
nate 224,

See Shemiras Shabbos K'Hilchasa 17:11-12.

2 fravin 624; Shulchan Aruch, Orach Chaim, 382:1 and Biur Halacha, o, d.h.

Az Hanochni. A potential consequence of (his Halacha applies if one has the
misfortune o land in an airpont {outside the State of Israel) after Shabbos has
begun If, 35 viten happens, one can walk within an uninterrupred enclosed area
fram the airplane, through the teminal, to an allached hatel, one may carry one’s
luggage the entice way. Different authorities might own these areas. Since,
however, their statas is one of exclusive nonJewish ownership, no sechiras reshus
is necessary 1o carry from one area o another.
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subsequently instituted a new requirement: that the Shomer Shaobos
resident must rent the right to carey from his non-Jewish feflow
resident (sechiras reshus). Chazal hoped that the nanJew would
regard such a request by his neighbor as suspicious and dangerous,
and deny the request. The observant neighbar would then be in the
uncomfortable situation of not being able to carry on Shabbos, We
would thus induce him to move away from the courtyard that he had
shared with the nonJew. This requiremant was applied to an enclosad
area shared with a non-Shomer Shabbos Jew as well,

As with many “gezelros d‘rabbanan” (rabbinic decrees), “milsa
d'lo shechicha lo gazru ba rabbanan” - our Rabbis did not extend
their decrees to rare cases. At the time of Chazal, solitary Jews or
Jewish families rarely resided with nonJewish neighbors. Ovdei
kochavim {pagan idolators) of the tim: were suspect of murder. Were
two Jewish families not in close enough proximity to check upon each
other regularly, there would be a real fear that nonjewish neighbors
would take advantage of the isolation of a single Jewish family and
murder them. Chazal, therefore, did not extend the requirement of
sechiras reshus to such uncommon cases. The Halacha remains that
whenever a single Jewish individual or family shares the enclosed
area with any number of non-Jews, no sechiras reshus is required.??*

in the case of a triplex, there are several possible configurations:
a) Three Jewish families; b) Two Jewish (Shomer Shabbos) families
and one non-Jewish family; ¢) One jewish family and two nanjewish
families. In the first configuration only eruvei chatzeiros among the
three families is required. In the second configuration we would
require the two Jewish families to make an eruvei chatzeiros between
themselves and to contract a sechiras reshus from the non-Jewish
family as well. In the third configuration we would reguire no
additional procedures at all. The solitary Jewish family needs make
neither eruvei chatzeiros nor sechiras reshus. We can easily apply the

224

Although the Halacha of a Mechalel Shabhos is like that of a non-Jew in many
aspects of Hilchos Eruvin, sechiras reshus may be required where a soliary
Shomer Shabbos lives with one or mare Mechalelei Shabbos. See the Nesivos
Shabbos cited in note 221. As noted, in practice, when confronied with such a
situarion, the ooservant individual should both cantract sechiras reshus and
perform eruvel chatzeros (withoul 3 bracha).
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principles that we have just outlined to apanment buildings and other
situations where maore people reside together within an enclosed area.

When one must deal with many Shomer Shabbos residents, the
procedure rernains relatively simple. One individual can make an
eruvei chatzeiros of eighteen grogeros for unlimited amounts of
people by way of zechiah. When, however, one must deal with large
amounts of non-Jews or non-observant Jews, a major difficulty arises:
itis not necessarily advantageous for someone 1o have a right rented
from him, and therefore zechiah cannot work here. To contract a
sechiras reshus from every nonJewish or non-abservant resident of a
large apartment building, or every guest in a hotel, would be
prohubitively difficult. 1t would be even more difficult to contract a
sechiras reshus from all the inhabitants of an area surrounded by a
large urban eruv! There are two distinct solutions to this problem,
depending on the situation in question.

3. Sechiras Reshus from a Landlord
The Rashba writes:*?

[When] large ships [are] divided into rooms that are
rented to various travelers, each in his own room, if among
them are two Jews in separate rooms who eat separately
[who wish to carry on Shabbos), they cannot do so... for eruv
and bittu’? are not effective in the presence of non-jews.

What is their solution? They should rent the right to carry
throughout the ship from its owner before he distribuies the

225 Avodas HaKodesh, Bess Nesivas, 4:8 (in Rabbi C. G. Tzimbalist's edition, vol. 2,

p. 152).

226 Literally: nullification, a third manner of unifying separate reshuyos ha'yachid.

Where eruvei chatzeiros was not performed before Shabbas began, one or more
of the other Jewish residents of the enclosed area may nullify their domains in
favor of ane of the cesidents on Shabbos. The latter resident and members of his
a¢ her household may then carry throughaut the area, but the others may not. This
is abviously not a very advantageous means of unification, and is therefare rarely
used. The Halachos of bitty! are o be faund in Shulchan Aruch, ibid., 380-381.
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rooms among the other passengers. If they did not da
sechiras reshus befare the rooms were distributed to the
other passengers, they cannot subsequently rent the right to
carry from the ship's owner. This is because the primary
authority becomes the renter [the passenger], as we have
explained.?” If, however, the ship’s owner retains the right
to place objects throughout the ship, even in the rooms
rented to passengers, then the Jewish passengers only have
to contract sechiras reshus (rom the ship's owner, just as one
may contract sechiras reshus from the employee or agent of
the owner of an area.??®

The Rashba refers us to a previous ruling:

When a non-Jew rents his praperty to another nonjew, if
the owner retains the right to remave the tenant whenever he
wants, then sechiras reshus may be done from the owner -
even if he has not removed the tenant yel. [There are two
reasons why this is the Halacha,] because the sechiras reshus
is itself a form of removal, and because [under such
circumstances] the awner is the primary authority. If,
however, the owner cannot remove the tenant, then the
sechiras reshus must contracted with the tenant, It seems to
me that if, however, the awner has some control over the
property he has rented to the tenant, such as objects stored
on that property, or even just the right to place abjects on the
property, then one may even rent the nght to carry from the
owner, who is then no worse than the employee or agent of
the tenant.

These rulings of the Rashba are cadified as accepted practice in
the Shulchan Aruch.? Control of an owner over property through the
placement of objects is known as “tefisas yad” {literally: under the

227 Avodas HaKodesh, 4:3 (ibid., p. 69).

8 5ee Avodas Avoda, Tosefes Biur, 4.28.

Shulchan Aruch, ibid., 382.18,19. See the Mishna Beryra there, 5¢°ifim ketanim
60-64 and se'iflim ketanim 75-77
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control of one’s hand).

Based on the principles that we find in these passages in lhe
Avodas HaKodesh, Rabb) Moshe Feinstein rules that whenever a
landlord owns abjects in the tenants' apartments that the tenants may
not remove without permission (refrigeratars, stoves, etc.), one may
contract the requisite sechiras reshus with the landlord, and does nof
have to approach each individual tenant.?® This, in Reb Moshe's
opinian, 15 true even if the tenant has rented the right to use the
objects in question. The basis of this ruling, as the Rashba explained,
is that through the ownership of the objects in each tenant’s
apartment, the owner retains some authority cver the rented
apartments. This enables the landlord to contract an umbrella sechiras
reshus for all the properties that the landlord owns.?!

This ruling has mare, very important, practical consequences. For
example, let us take a case of a Shomer Shabbos landlord who lives
in the same buwilding as his tenants. If this landlord owns and provides
refrigerators to all the tenants, then according to Reb Mashe's logic,
neither eruvei chatzeiros nar sechiras reshus would be necessary. All
the tenants are unified wilh the landlord by way of the tefisas yad.
Similarly, in the case of a hotel, as long as the owner of the hotel, his
agent, or his employee resides in the hotel, all the guests are
constdered unified through tefisas yad. Neither eruvei chatzeiros nor

230 rgros Moshe, Orach Chaim 1:141.

We should note that olher Poskim, most natably the Kovner Rav, ODvar Avraham
3:30 (who is not sure whether abjects rented to Ihe tenant slill manifest the
awner's contral}, the Chazon ish, ibid., siman 92 (who assumes without question
thal rented objects do nat manifest the awner's control), and the Chelkas Ya'aknv
1:207 are nul in agreement wilth Reb Mashe on this point. in fact, in reaching his
conclusion, Reb Moshe differs with a Mishna Berura. Nevernheless, Reb Mashe’s
logic and evidence in this cegard are very strong. Reb Moshe wriles that objects
of the types provided by the landlord (o the tenant in our times axe not complerely
al the dispasal of the tenant. {he lenant, for example, is not {ree 1o remove those
objects from the premises without permission Such restrictions (hat manifest the
Landlord’s cantrol canstitute praper tefisas yad. 1t is possible that the Chazon Ish
woulg accept this approach as well. The case discussed by the Chazon ih is one
in which the 1enants mzy have had the right 10 reject and remove the objects iry
question.
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sechiras reshus would be necessary.?®?

It 1s important to stress that many Poskim hold hat for tefisas yad
te suifice, the landiord him - or her - sell or an employee of the
landlord must reside in the building. If the landiord lives off ihe
premises, then eruvei chatzeircs and/or sechiras reshus is still
necessary. One may, however, still make a single umbreliasechiras
reshus through the landiord. In these cases additional measures are
necessary because the uaits (apartments or hotel rooms) to be unified
must all be considered consolidated in one of the residences on the
premises. This symbolism requires that the person who facilitates this
unification reside within fhe area or on the premises that are being
unified.”

4. Sechiras Reshus in Public and Urban Areas

The various procedures that we have examined are applicable
when dealing with privately owned properties: buildings, yards, and
the hke.” Let us say, however, for exampie, that one wants 1o make

P2 Even those Poskim wha disagree with Reb Moshe and da not consider cojects that

the tenant or guest uses sullicient tefisas vad entertain the possibility that where
the hotel management retains the right 1o switch the guests' room, that itself is
sufficient cantrol. Sechiras reshus and vruvei chatzeiros would not be required.
See Nesivos Shabbos 34:7 and note 25. See also the Mishna Berura 370-33 and
the Biur Halacha there d.h. Einam Osrim. If the owner can evict the tenant any
ume he pleases, everyone agrees that no further procedures are required.

3 additional Halachas of tefisas yad are found in the Shulchan Aruch, did,, 370:2

and Nesivos Shabbos 27:12-16. We should note that the 1andlord's objects in the
tenant's residence must be of a type that cannot be removed on Shabbos, either
oecause they are muktzeh or because they are so heavy that they are not nonmally
moved. Furthermore, the right 1o place objects in the tenant's residence 1s
insufficent. Aciual obhjedts must be in place in order to utilize the mechanism of
tefisas yad. 1 have heard from several reliable sources that Reb Moshe did not
require thal the ‘andlord or his employee reside in the building or complex in
order thal tefisas yad should sulfice. He held ihat, hal.chically, the landlord 1s
considered 1o reside in 2ll the complex’s apartments. There is a prevalent practice
10 rely on this tradition. | have been unable, however, to find this awling 1n any of
Reb Mashe’s printed reshuvos.

234

An important nole: Neightors who would like to make an eruv between therr
praperties must have a halachically valid opening between their properuies. For
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an eruv with ane's aeighbor who lives across the streel. They may
unify their respective properties through eruvei chatzeiros; they may
include any non-Jew’s property in their eruv by way of sechiras
reshus; but what about the street itself? A public tharoughfare does
not beloag to any particular person - with whom does one contract
the sechiras reshus?*

example, i( two neighbors want o make an eruv that encompasses two yards
separated by a fence, there must be an opening in that fence in order for them to
make an eruv (ogether. That opening must be within the area encomgassed by
their eruv. The fact that they can pass things aver the fence (or through a window)
to each other is not enough of a connection. There is an exception to this rule.
“Keilim sheshavsy bechatzeir” - objects thal were in a yard from before Shabbos
- mzay be passed to another yard {or 10 a roof, but nol to the street or any other
carmelis) without eruvei chatzeiros. Sce Shulchan Aruch, 'id., 372:1,4 1f there
is a proper opening, and an eruv is made, the neighbors may then also pass
objects that were inside their cespective houses 10 each other over the fence as
well (Mishna Berura 372:29).

2 Although streets are not residences, if passers-by possess the rnight to pass

unimpeded hrough the eruv on those streets, then they must be rented fram the
proper authorilies, See Chavos Yanr, siman 135, cited brielly in the Be'err Heitev
and Sha'arel Teshuva, Orach Chaim, 391:%. See also the Mishna Berura 39):13-
14 and the Nesivos Shabbos 37:27-28.

(We should note that it is possible 10 mistakenly infer from the Be‘eir Heitev that
one may carry in 3 non-Jewish walled city without sechiras reshus. The Chavos
Yair rutes explicitly 1o the cantrary. | should also note that | was once challenged
by an indwidual who maintained that the Chavos Yair only required sechiras
reshus in the case of an eruv consiructed on a specific street inhabited exclusively
by fews within a larger walled city inhabited by nonJews as well. This individual
posited 1hat only the presence of non-Jewish homes within an eruv mandaled
sechiras reshus. The nature of a walled cily is such that any area within it is
considered a reshus ha'yachid, which, this individual opined, is tantamount 10 a
home. He claimed that this is not applicable to mcdem metropolitan areas. This
argument is clearly in error on several counts. Let us examine two. Firsl, the
Chavos Yarr clearly discusses the case of an eruv construcied on a specific steeet
inhabited by Jews within a larger walled city because that was lhe case in
question. He does aol indicate that it is the wall that s the catalyst for the
requircment of sechiras reshus, rather, he states that because a wall surrounds the
larger areq, he cannat understand why the smaller eruv is necessary. The reason
thal the streets generate a requirement of sechiras resfus Is thal they allow free
passage ("derisas regel ha‘oseres™) 10 individuals not included in the communal
eruvej chatzesros or shitufei meva‘os, as discussed in the Shulchan Aruch, 1bid.,
378:2 and 382:3. Secondly, If a wall generates a reshus ha'vachid for the purposes
of this Halacha, then a rzuras ha'pesach generates the same parameters,
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In the same vein, as we have mentioned, when an eruv
encompasses a large area that includes many houses and buildings,
it 1s next to impossikle to conlract a sechiras reshus from each and
every homeowner or landlord in the area. How can we undertake
sechiras reshus in such situations?

Although we have posed these two problems together, the solution
to the first problem is far less complex. Where sechiras reshus must
be done an a public area such as a street, one goes to a person that
can contro! access to the street and contracts the sechiras reshus from
that person, his agent, or his employee. A prevalent practice is to
contract the sechiras reshus from the police who have the authority
to manipulate traffic on the streets. It is preferable to go to a
commissioner or another high ranking official who has actual
jurisdiction over the streets in question. One may, however, alsa
approach a regular officer - who falls into the category of an agent or
employee of the higher official.”® | have heard in the past of eruv
committees contracting sechiras reshus from officials such as the
Borough Presidents of New York City.””” Some rabbinic authoritics

Sidewalks, however, may not fail inta the same category 4s stregts. Some rabbenic
authorities hold that where the residents either legally own ihe sidewalks; the
residents have rights to limit use of the sidewalks; or, Ihe residgms bear
responsibihity for the maintenance of the sidewalk, that these are sufficient forms
of control. Sochiras reshus from the authoritics would not be regquired in such
Casks.

6 shuichan Anich, ibid., 391:1, Chazon [sh, b , 82°9. The Chazon Ish writes thal
the logic behind this Halacha i not that the municipal authonilies gre akin {o
landlords Rather, thew authority 1o control the areas in question is similar to
(efisas yad. They are therefore, in effect, tne agenis and employees of whoever lhle
Irue halachic owner might be - here, the citizenry of the city. (See velow in this
Section, a similar @tionale advanced by the Tikvas Zecharia.)

D7 e Nesivos Shabbos 37:27, note 93. In Israel it 1s prefecable 10 contract the
cechiras reshus wilh a police officer, wha represents a natignal level of authority,
than from tha mayor, who represents only a municipal level of authority. The
Nesivos Shabbus 250 notes Ihat certain areas, such as embassics of foreign
nations, are not subject to any (orm of the host country's jurisdidtion. There_fore,
no umbrella sechiras reshus will be effective for these aceas. See also Mishna
Berura 391:18 and Hilchas Eruvin 8:21 nate 208, that reating from the polce i
preferable 1o renting from the amoy.
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have questioned this practice, since these officials may not be
empowered to authorize street closings.

This sechiras reshus is effective for the problem of public areas
(streets, parks, etc.). But what about the second problem, the myriad
distinct private reshuyas for which an umbrella sechiras reshus must
be made? Ironically, in totalitarian countries, where authorities can
enter houses and place objects or soldiers therein at will, the solution
is simple: We deem the right of entry and placement as a form of
tefisas yad, enabling the Jewish community to contract an effective
umbrella sechiras reshus with the authorities for the entire area within
an eruv. In most democratic countries, however, the government may
not enter a private home at will. They surely cannot store objects or
quarter soldiers on the premises except under extraordinary
circumstances. Whai, then, enavles us to contract an umbrella
sechiras reshus in such situations?

The Chazon 1sh**® seems to hold that the police’s right of entry is
a sufficient measure of control to contract from them an umbrella
sechiras reshus:

...Because they are considered like employees that
possess authority in the entire area for the government's
needs

This right is tantamount to the police having borrowed space in
each resident's dwelling.?’

138 lbid., 82 9. The quatation that follows is irom that siman. | am indebied Yo Rabb

Shraga Rathbaa for noting 1hat my orginal phrasing here was inaccurate. See also
Yesodler Yeshurun, 1bid., pp. 310-313.

19 Yhe Chazon Ish there, hawever, has other difficultes with the procedure of urban

umbrella sechiras reshus. See also 82:34, and Nesivos Shabbos, ibid., note 24,

In the previous editions we wrole here: “Whether one relies on this roling of the
Chazon Ish or ool, we should note 114t the 1ssue of private residences does not
affec (he heter to camy in the streets of 1he city, concerning which the cantrol of
the authorities is complete. One would then be allowed to camy from and into the
houses of all the Shomrei Shabbos included in the eruv (permitted by way of the
eruvei chatzeiros), and (hroughout all the public areas within the city. if cae wanis
to cawry into buildings or yards within which non-Jews live, he may personally
contract sechiras reshuys with the people involved.”
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Years earlier, the Tikvas Zecharia succinctly summarized the basts
ot modern sechiras reshus. In the last paragraph of the following
citation, he also provides a navel rationale for ambrella sechiras
reshus:**®

The Rivash in siman 427 writes thal it is possible to
contract a sechiras reshus from the city’s mayor, because he
can place objects in the hames of the city’s residents as he
pleases, The Rivash also cites another rationale to allow the
acquisition of jurisdiction from that mayor: Since the major
thoroughfares are always under the mayor’s authority and he
may alter them as he pleases and require the residents to
travel in a different manner, he obviously has the right to bar
all the non-jews from the thoroughfares. Since he may
remove them, he also may sell their jurisdictions [over the
streets]. The Rivash notes that the second reason wilfl not
suffice to permit carrying from the houses that belong ta the
non-Jews into the streets and vice versa. He therefore
cancludes that it is best to limit cne’s carrying to taking
objects from houses owned by Jews into the streels and vice
versa, and to refrain from carrying in and out of the houses
of non-Jaws. Based on these words of the Rivash, it is
possible to analyze the rulings of the Shulchan Aruch and

This passage: was based on the Nesivos Shabbos 37:27 and notes 93-94, who In
turn based his ruling on the Rama in the Shuichan Aruch, 1bid,, 391:1.

This opinion assumes that unlike karpeifos isee above, Chapter Ilf, Section 9), the
private yards and opea spaces belonging to non-Jews and Mechalelei Shabbos
would not prohibit others frum carrying in the streets and other areas, even ifihey
are not surrounded by fences, See Shulchan Aruch, ibid , 382:3, the Mishna
Berura there, se'if kalan 19; and Nesivos Shabbos 386:7. A ron{ew’s awnership
would only prevent Jews from carrying in the specific area uader his conuol - far
which sachiras reshus would then be necessary. Adjacent areas in which crrying
is allowed through eruvei chatzesras or sechiras reshus would not be affected.

Rabbi Akiva Yosef Kaplan, however. noted that it is entirely possible that (he
Rama’s ruling pertains specifically to scenarios where the nonJewish owned
domains are in (act walled or otherwise hatachically distinct from the area of the
eruv. The Chazon Ish himseli does not explicitly extend this concept ta open, non-
distincl areas owned by non-Jews included In an eruv.

M0 Tikvas Zecharia pp. 3940,
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Rarna in siman 391, and what the Taz writes there.

The Pri Megadim, Mishbetzos Zahav there, se'if katan 6,
based on the Tosafos Shabbos and Eliyahu Rabba, writes that
as far as we are concerned each reason is sufficient by itself.
Therefore, when [the mavor] is autharized to quarter soldiers
in private homes one is allowed to carry even to and from
non-Jewish homes. If, however, [the mayor] is not authorized
to do so, one may anly carry to and from the Jewish homes
into the streets.

Thus, according to the laws of this country that authorize
the authorities to condemn private homes to construct roads,
marketplaces, or other public uses when they deem
necessary, the Rivash’s second reason will allow carrying
even to and from non-jewish homes into the streets.

According to the laws of this country magistrates can
issue warrants allowing tne palice to enter any house (and,
if the residents prevent them from doing so, they may break
down the doors). Detectives can anter houses even without
the kngwledge of the homeowners. The officials in charge of
hygiene and health may enter any house anytime to inspect
the cleanliness, the water pipes and other matters, and then
require the homeowners tc work and fix any problems
according to their directives. If the owner does not fulfill their
directives, they can send warkers with taols into the homes
to make the repairs at the owners expense. If he does not
reimburse the authorities, thay have the right to sell his
house. All this suggests, in my humble opinian, that one may
contract the sechiras reshus with the mayor of the city.

Furthermore, since the afficials, the police officers, and all
the city authorities involved in municipal matters, [such as]
preventing harm, maintaining roads and preserving
sanitation, are nof appointed by a government, but rather
elected by the inhabitants of the city that in tum are the sole
source of their salaries, the municipal authorities and workers
are thus no less than agents and employees of the inhabitants
of the city, or, at the very least, they are agents and
employees of agents and employees {and, therefore, scchiras

reshus from the municipal authorities 1s fantamount o
contracting sechiras reshus from each and every resident of

the city)].

It is questionable whether the last reason could stand on its own,
as an elected official is not precisely identical to th_e employee.of a
corporation or private concem, but it may be sufficient to constitute
an additional rationale for the lenient approach.

We must note that there are very significant questions surrounding
(he efficacy of the customary umbrella sechiras reshus..An example
of a problem involved in the procedure is the follovymg question,
raised by the Chazon Ish:'" Ui, at the time that an eruv is constmcted,_
a Shomer Shabbos Jew owns a dwelling, it falls under t!we eruvei
chatzeiros component of the procedures employed to permil camying
within the city. Let us say that subsequently the Jew sel!s the rlJ'welImg
and a non-Jew then acquires it. It must then be “switched Fo the
sechiras reshus category. How does that switch accur aulomatlcfally?
Such switches - back and forth - will be necessary innumerable times
during the course of an eruv's effective lifespan.

Nevertheless, hundreds, perhaps thausands, of eruvin havg been
construced in urban areas since the hme of King Solomon. Ualike the
reshus ha'rabbim issues that, as we previously noted (Chapter !I[
Section 3), are of relatively recent vintage, the issues of eruvel
chatzeiros and sechiras reshus have always been .reklzvant and
prevalent. Timehonored tradition is then, evidently, to incline toward
leniency in these areas of concern.

5, Chapter Conclusion

We must emphasize that this Chapter is not meani fq serve as 2
comprehensive analysis of the intricacies of sechiras reshus for urban
areas! We mean it only as an overview of the issues and procedgres
involved. Authorities in the laws of eruvin must carefuI\Y consider
whom to contact and how to contract with them the sechiras reshus

291 Chazon Ish, ibid , B2:34; Nesivos Shabbos, ibid , note 34 See, in this regard, the
Yesodei Yeshurun, cited above, note 220.




118 The Contemporary Eruv

for an urban area - and then, of course, go on (o enact the cruv
chatzeiros as well, ;

-
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AFTERWORD

As we have seen (Chapter |, Section 1), the Gemara™? relates that
King Solomon enacted the decree requiring eruvin to allow carrying
on Shabbos. Rabbi Tzadok HakKohen of Lublin®*® draws a parallel
between this accomplishment and King Solomon’s major
accomplishment - building the Beis HaMikdosh, the Holy Temple.
The Beis HaMikdosh was intended to creale a set, defined and
permanent space in which we would perceive Hashem’s spiritual
light. In a larger sense, all eruvin are intended for that purpose - to
encompass reshus ha‘rabbim in reshus ha'vachid. in a sense,
therefore, an eruv elevates the area it encloses. Viewed from thal
prrspective, the construction of an eruv implies a great responsibility,
sumilar to the awesome responsibility involved in constructing the
Beis HaMikdash.

The Maharal of Prague** says that the focal Mcleches Shabbos is
Hotza’a, the prohibition on carrying, It follows that we must exercise
the ulmost caution in any attempt to allow carrying on Shabbos.

We therefore repeat: Our purpose in this work was not to provide
practical halachic conclusions. Our intent is 1o familiarize
contemporary Shomrei Shabbos with sgme of the many intricate
details involved in Hilchos Eruvin.

We have seen (Chapter If, Section 1) that many sources stress the
advisability and importance of building eruvin wherever possible.?*®
Many Poskim exhibit a very positive aftitude toward eruvin. The
positive attitude in theory does not, however, always wanslate into a

2 Evan 21b,

%3 paver Tredek, siman 4 (3a).

Chiddnshei Gur Arveh, beginning of Messeches Shabbas

245

Besides Ihe sources already quoled above, see also, Shemiras Shabbos K'Hilchasa
17 21, Halachos of the Eruv, “BeMakom I lakdama:” and Yesodei Yeshurun,
Ma‘areches Lamed Tes Mefachos, vol. 2, p. 237 and p. 312,




R T,

np "N v P e

DVIAS D2 NN RS o

NR YPDA> M AT TN MmNt iR AR TR WR Yw 3

PR .D°N23 NR YPOA? T2 PR OLAamp b o0 oonan
.5ona pXn? kY 238 mmab Subvy p7 van uon MY

o%sen mInd maws

iy me 17 ww e 37n7prY fdva m pana K3 1 L0
e 3 WoR pobw pPb mwm pr Taway Y ooxsn
Syoway >0 ovesn

Ialalgilo Rl Us Biuin i ot ta b b by Mot Ja)

TIWS 0 IR LAnRp nYwa p1opybn iy men2 proa LB
ny Y51 nomn Jrwh 13 1D DR RYX Apnbon nvwa Xvo
YT

DYIAR KT SMEM SR 0N oD

SRR PRY SubnY M, TMebe nn mBANT MY gt or

RN 3B P71 BRI 3 e mm PNy Yuvth mox Yar

mamean RNz bukun maon 1 wrn MIvh mp e
FamN 7B man Pnd Suhuy mox bax cuasa pnb

7010 3“1 2 I UM MW 1MTD — 173 157 ’n 7D ard st | D2
AD1 37PN WD R7IATI2 YIR M0 N3 w0 MIDHR 7Y DR X7 3n3 370
IR 732 MIMOD RYMIB DR TR E4aPOR YV DO obK bk

20 12 27 '3 T2 Tom v nmw .n

9 2wa b Ymo e pro aesw ~d amon .o

30 ] 3°R 3 I 1VD1 VKW — DYPM 'R TIO R7XD [0 YD O
120 R“IN2 ONR13ZD 30 373-TEY MDIN2 DX XY 200 pTowa A3y mm o
DY Y13 7K A2 0TOm NPINN 343 Mpn mabRa Kmw 531 K Y0 pen
WK MIN Y OKT 30 70 09 NAR 0w A3V UKD &M e AT
DUV T T3 KNAT R7ITT ATWOR AN 1) 5Wp wR &shoa pinb

onYyIR RY0 7T aw YA vy

MRTPT NI oMIRGpT oMoNa =2

0P MWD NY NTXT IR KDY LY

Lmﬂm._—:— i .

e )" 7ls ﬁ\'..)*}’}\’ ~ 2N -
I O
131 v puo AT np

D @PY) UMY PPN MDYS YRR T nmeny whe
Aombun b MR Ty B3 PI¥ aennab 57BeX 1YY

b v Vit e i 7« B Y e pe )

AYVIA MIPIW PR LEYRRY TIT YPI PR LAY v0w Dpna als

793 YT PRD 5 0K WD HY3 W DRI 3T o 1B
anv'mn vonn?

SATNSY DN Nk 29a% 1Tawd

1 553 ,pIEM WP LT WIWT NN pYD2 AT OR med
WINI 0TIWE W OPRYM MPIY DOV DRI B3 I3
Jonws 93K upE MTIwA AYYIn or 931 oowiar Yonw
DY™A DR Y 24T M3 OREINY 1w IR P @oRann
Y31 gAY TAPW AR LARYAT VDR DUIWINR MAYI W)
IVINR 0 NIVY AT NIK MITIT AL PR ODY !]n;
.lopyy

3% 73 YRR R NMIED RTEND KA PY0 27OR [0 A A1 7P .0
MTAN MTSE D3 RDAEAT I@Y BT NV PP'h MY 1T ORID 100 TR
M TP 3T 300 370 B 270 72 T WD YXDT M popon MM a1
2y MEYb TR KT [T W Y adh o oAR M Y amps Inn nwyy M
Jo0Y AEp TAm San TP vy MEa 23 ohY v ot v M hipa Pt
I 373 aKvz Wep S¥93 W PR WA M 5Y a0 YR AWn pvin vy
oS MUK LMIARD KUK K @ R RT MDY DYDY YWY PR pAwA
: o™ % R PpIbd apd

T P P MIN NMT N 0 MAY 030 AMIP VY RCYD MO0 T2 A =
o1 oyop AAb 305 0 R 30 YT AT — A"b PO DO 10D
STOY ONR pATED AFY 7T MRS 97N IDRDR DY Y0 1P 1TID KD
573 @POIS MATH 1TTI AR AT AR — 23% 1M X BTaY D3 I N
27 DMOM Gyn P Yy BUINI DYTWmAY AVUIRIT MYNG pamd opn 7
ngTs RSR 145 MM TMIT KID) 1 D T WMI UODI OWpN 070w
®130 03 Y0 BY (R 5 14y OF) PEOR PR Nt 12 KO TIRY 0pIen

L.wmwn WY DU 1B YA LW

2T MIGMTI V73T 0 RTAD D °Y) 3 D A°R RYIT DT
RYN DRy WRT KT — LX7D U0 37D 12'0 2YIWnI P .M 10
sy W oV ho MM Mnpp BMN@ TR ampn oY @DNw v e




