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cL T What is the status of this "nY (A)?
It should be corrected. (If
the "M> would have just gone up
to (D) and stopped there it
would have been an improve-
ment. In general M7 that one
might use for a ™M should not

be used for a Mas.)

8. How does one judge if an unused empty lot is a 9977 or not?

One has to be able to walk across the lot with ease. (If children play
there, or people can use it easily as a short cut, it is not a RE7P. )

9. May one be 7D on a NMp that dips at an angle more acute than 45°?
Yes. One can be 7270 on the R“D.
~ U 10. Isit necessary to plumb a n>?

It is not necessary (2'3y> M8 is good enoughy). |
11. Isit possible for the residents of one floor of a co-op to make an MPSN 27?7
Yes. (They can rent the hallway from the co-op manager, but why shouldn’t

they benaw the entire building?)

77PN A7V G
1. What would be needed, nwynY, to make an PMNN 217Y?
A jar of fish with two slices. (Enough of each food for two MMYL)

2. May one use ketchup for an PNN 211Y?
Ketchup is like vinegar. Therefore, it is ">
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Th'e distinction between the situation in {srael and that in North
Amenca should now be obvious. In Israel, until very recently, no
cities were of the size necessary to fulfill the criterion of 600 OOb as
interpreted by Reb Moshe and others. Few streets were of t'he size
necessary to meet the criterion of reshus ha'rabbim according to the
Befs Ephraim. Furthermore, in Eretz Yisroel, to a great extent, the
rulings of the Chazon Ish carry decisive weight. Thus, the potentielll for
controversy was, and still remains, relatively small. In Chutz La'aretz
however, many cities were - already early in the halachic history o,f
North America - and are of the size necessary to fulfill the criterion of
600,900 as interpreted by Reb Moshe. Many streets were, and are, of
the size necessary to meet the criterion of reshus ha’rabbir;i accordil n
to the _Be:s Ephraim. The potential for controversy (in inversi
proportion to the amount of opinions one may rely upon in buildin
or using an urban eruv) was, and is, therefore, dramatically enhancedg.

R<bbi T%e,F g“w:“‘( Bechheffer rec
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Chapter IV
THE CONSTRUCTION OF ERUVIN IN URBAN
AREAS

1. How an Urban Tzuras Ha'Pesach is Built

A Posek once took my chavrusa and me on a field trip around the
eruv of an urban community. He brought us to a specific street
marked on the eruv map as the border of the eruv. He offered to give
us each $10.00 if we were successful at identifying the lines of the
eruv. We did not earn those $10.00! It might be a surprise to anyone
who has built a backyard eruv to realize that building a communal
eruv usually entails little installation of wire. For the most part,
resourceful eruv committees spend weeks and months identifying pre-
existing structures to serve as part of the communal enclosure.
Concern over funds or municipal regulations often makes it expedient
to use pre-existing structures. Urban eruvin, therefore, often follow
seemingly illogical patterns, separating sidewalks from streets, cutting
through alleys, or encompassing broad areas with few Jews,
specifically in order to utilize pre-existing structures. These structures
are often actual walls: fences, embankments, riverbanks, sides of
buildings, etc. If these wall-like structures are man-made, they,
generally, pose few problems. (Let us stress that word: “few” - we will
return later to explore some possible problems.)

Urban eruvin almost inevitably, however, incorporate long spans
of overhead cable and the poles to which this cable is attached.
Nowadays, these cables and poles generally belong to the electric or
telephone utility companies. A century and a half ago, when these
cables and poles were first discussed in halachic sources (see above,
Chapter |, Section 3), they were, of course, telegraph lines, and they
are often referred to as such even today. It is the use of overhead
cable that causes most of the problems encountered in contemporary
urban eruvin.

Initially, the very concept of a telegraph line as atzuras ha'pesach
encountered resistance. Could a structure not meant as a doorway

&
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serve as an halachic doorway? After all, telegraph lines were not
meant to serve as doorways. Some Poskim countered that: a) the lines
were raised on poles above ground; and, b) the poles were never
placed right in the middle of a street or sidewalk, precisely in order
to afford easy passage through the “doorways” thus formed. Others
ruled that the intention of the Jewish population to incorporate the
telegraph lines in an eruv itself sufficed to redesignate them as
doorways."*® In practice, for well over a century the use of telegraph

lines and their successor electric and telephone lines has been
commonplace and universal.

The most basic Halacha of tzuras ha’pesach, the door frame effect
that Halacha I'Moshe me'Sinai (the unbroken chain of tradition in
Halacha from Sinai)'*” recognizes as a wall, is that the cable (the
“kaneh she’al gabeihem”) which crosses over the poles (the
“lechayayim” - singular: “lechi”) must pass over the top of the poles,
not on or over the sides of the poles. Crossing over the side of the
poles constitutes the problem of “tzuras ha'pesach min hatzad,” “a

door frame on the side,” explicitly invalidated by the Cemara in
Eruvin (fig. 13)."3®

36 See the Tikvas Zecharia, pp.28-31; Yesodei Yeshurun, vol. 2, pp. 268-269; and,

Nesivos Shabbos 19:12 and note 29, who does not even mention the dissenting
opinion in his formulation of the Halachos. See below note 137.

137 See Sukkah 5b.

38 Fruvin 5a, Shulchan Aruch, Orach Chaim 362:11.

One of the early metropolitan eruvin in North America was that of Toronto. The
original eruv, in the downtown area (no longer inhabited by the Jewish
community) was constructed by a great Polish Posek, Rabbi Yehuda Leib
Graubart, the Chavalim b’Ne’emeem. Rabbi Graubart theorized that cables on
crossbars and similar structures (such as are found on the metal structures that
support high tension wires) do not fall into the category of tzuras ha'pesach min
hatzad. He suggests that a tzuras ha'pesach min hatzad only exists where a cable
is literally bolted to the side of a pole. Where, however, the cable is attached to
the top of a crossbar, it is not technically a tzuras ha'pesach min hatzad - see
Chavalim b’Ne’emeem 3:14-19 and Yesodei Yeshurun, ibid., pp. 278-280. There
were also Acharonim who ruled that “b'she’as ha'dechak” (at times when
oppressive circumstances exert pressure to incline to leniency) it is possible to rely
with overhead cables on tzuras ha'pesach min hatzad.
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This Halacha poses a
formidable problem
when using overhead
cable in the construction
of an eruv. Occasionally
the cable does in fact go
from the top of one pole
to the top of the next.
More often, however, the
cable is attached to the
side of the pole.
Frequently, the same
cable will weave back
and forth, going from the

top of the pole to the side
of the next one, out on a
crossbar and back again in quick succession!'”

Fig. 13

jori i dingly reject this position. See
The vast majority of Poskim, however, resoun ! i :
Hilchos Eru\fin (Tel Aviv, 1972) 4:5-8, notes 67-68, and Rabbi Ovadia Yosef's
haskama to the sefer (see also Nesivos Shabbos 19:31, note 70 and 19:41, note
91).

Furthermore, it is difficult to conceive of a true she'as ha“dechal'( in our
circumstances. In 19th century Europe an eruv was often_e_ssentlal to brm_g wa(:r
to one's house on Shabbos! In a teshuva written to Detroit in 197?, Rabbi M(zjs ,P;
Feinstein discusses what is considered a ’tzoreqh’ (need) andlor tzorech ga z
that would indicate that an eruv should be built in a community. See Igroi Mos et;
Orach Chaim 5:29 (and the end of the preceding teshuva”ther’e as vyell). Tzorec J
gadol” is not, however, license to build and rely upon a “she‘as h; dcghak eruv.
See also below note 22. Normative Halacha, and current practice, is pever to
allow the use of tzuras ha'pesach min hatzad.

i ine tangent: The Maharsham 4:71 is of the opinion that the chuppa
(/(\::rx\nlc;‘;f/;ej:ggat widding ceremonies must be deﬁqed as surfounded by h;:lach:(ci
walls. He writes that, therefore, tzuras ha ‘pesach min hatzad is unacceptable, a;
that, therefore, it is essential that the poles be undemeath the canopy, not to the
sides of the canopy - see Nesivos Shabbos 19:28, note 63.

139 Frequently the overhead cable will run through a hole drilled into a wooden utll\z
pole (known as a “polt-through” pole). The use of such poles and gables ;;s pal
of a tzuras ha'pesach hinges on a disagreement be;we.en the Mishna herura
362:64 (I'chumra) and the Aruch HaShulchan, Orach Cha_lm, 362:32 and C azc})‘n
Ish, Orach Chaim, 71:9 (I'kulla) about whether the lechi may extend above the
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In Israel, where the municipal authorities are more cooperative,
the problem of tzuras ha'pesach min hatzad is often easily rectified.
Wide barrels that are at least ten tefachim high are placed underneath
the overhead cable. The
halachic principle of
“gud asek mechitzta”
(literally: extend the
walls up) then creates
imaginary lines directly
up from the top of the
barrel to the cable."®
These imaginary lines
may be drawn from any
point on the top of the
barrel. If any of these Fig. 14
imaginary lines hit the
cable overhead, we may view the barrel, not the utility pole, as the
lechi for the tzuras ha'pesach (fig. 14).

In the diaspora, however, the authorities are not as cooperative,
and will usually not allow such obtrusive rectifications. A routine
approach here is, therefore, to bolt much narrower objects, such as a
plank, a rod, or tubing, to utility poles to serve as lechayayim.'*'

cable or not. See also Nesivos Shabbos 19:31 and note 70; and Hilchos Eruvin 4:3
and note 62 (these sources are inclined to be lenient in this scenario). This author
once had occasion to inquire as to the status of high voltage towers where one of
the wires ran through the tower. The Poskim contacted were not inclined to regard
the crisscrossing metal bars that comprised the tower’s structure as sufficiently
similar to the solid beam of a utility pole, and would not permit the use of such
towers without further rectification.

0 See Mishna Berura, ibid., se'if katan 62. The Pri Megadim 363:19 states that there

may not be a gap of twenty amos between the top of the barrel or other object
used as a lechi and the overhead cable. (It is not clear whether this chumra is
universally accepted I’'halacha.)

! It may be possible to use stripes consisting of thick paint or reflector strips as

lechayayim. The advantage of such lechayayim is that they are more resistant to
vandalism. The validity of this solution involves the Halacha in Shulchan Aruch,
ibid., 362:11 that the tzuras ha'pesach must be strong enough to support a door
made of straw. While painted stripes or reflector strips only possess such strength

2. Problems Encountered in the Use of a Rod as a Lechi

T The problem most frequently encountered in the use of a narrow
object as lechi is in the application of gud asek. The Chazon Ish rules
explicitly that the imaginary line is always drawn straight up, no
matter the angle of the lechi.'”? No creditable Posek has ever ruled
otherwise. Yet many utility poles )
are warped or bent at an angle. By |
This may occur either because
of carelessness in the original
construction, weather conditions
over time, or jolts by cars or
trucks. The lechayayim attached
to such poles bend with them at
the same angle. Gud asek,
however, still  draws the
imaginary line straight up from Fig. 15
the top of the lechi (fig. 15" In
this situation the gud asek is meaningless, as the line drawn from the
top of the lechi will not hit the overhead cable. Despite this halachic
peril, some rabbinic authorities will, nevertheless, allow the use of
gud asek lechayayim in the construction of an eruv based on utility
poles. They attempt to prevent the bent pole problem by employing
a surveyor's tool or plumb line to determine whether the lechi is
directly underneath the overhead cable. At best, however, this is a
hazardous approach. Even one flawed lechi may invalidate an entire

together with the surface upon which they are painted, the Mishna Berura 363:26
allows such lechayayim if they possess some substance. See also Nesivos Shabbos
19:24.

142 \bid., 71:6. See Hilchos Eruvin 4:13 and note 82. The Aruch HaShulchan, ibid.,
363:46 also states explicitly that the cable must be directly “absolutely straight”
over the lechayayim.

3 The left-hand diagram in fig. 15 shows a cable drawn across the top of the stant
of a lechi. The Chazon Ish, ibid., rules that gud asek begins only at the top, not the
middle of a pole. The Avnei Nezer, Orach Chaim, 291:12 proposes a novel
approach to such a case, that the later Poskim question. See Hilchos Eruvin 4:13
note 82 and Nesivos Shabbos 19:39, note 86.
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eruv! A typical urban eruv may contain hundreds of lechayayim
attached to telephone poles. The surveyor (usually a utility company
employee or a hastily trained member of the local eruv committee)
must meticulously check every pole. This can be a time consuming,
tedious, and sometimes expensive task. Unless one'syiras shomayim
(fear of Heaven) is very strong, diligence tends to erode over time.
Any pole may bend over time, requiring constant surveillance."

Another problem may arise when gud asek lechayayim are used.
Often a utility company box may be
attached to the utility pole between
the lechi and the overhead cable. If
the lechi is built all the way up to
the box, or to within three tefachim
of it, then the box may be
considered part of the lechi. The
halachic mechanism of “lavud”
connects them (see Section -3
below). If, however, the lechi ends
more than three tefachim beneath
the box, then the box interrupts the
gud asek.'*®

. . Fig. 16
Due to all these considerations, &

144 11 the first edition of this work 1 noted here a remark of one of my Rabbeim that,

like most Halachos in Torah, we must render decisions here based on the
perspective of the naked eye - whether that perspective leads one to a more
stringent or more lenient conclusion (see Michtav Me'Eliyahu vol. 4 pp. 355-356,
note 4). Rabbi Shiomo Miller, however, in his haskama to this work, and others,
took issue with the application of this principle to Hilchos Eruvin. | therefore
consulted that Rebbe, and he informed me that he did not mean his original
remark as a practical ruling, and directed me to remove it from the text.

145 mMishna Berura 363:112 based on the Taz there se'if katan 19. The scenario

discussed there concerns a roof positioned between the Jechi and the overhead
cable, but it seems that the same Halacha applies to this case. | am indebted to
Rabbi Chaim Moshe Levy who found this ruling explicit in the Divrei Yechezkel
siman 6 and cited a similar psak in the Avnei Nezer, ibid., siman 231. See also
Halachos of the Eruv Chap. VII, I; and Nesivos Shabbos 19:27 and note 62.
Sometimes, however, a problem of pischei shima'ei may be involved. See below,
Section 3.
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“state of the art” eruvin do not utilize gud asek lechayayim, but,
rather, build the lechayayim all the way up to the overhead cable. No
imaginary lines need then be drawn, as an actual structure extends all
the way to the wire. Actual structures constructed on an angle are
halachically valid.““’j

3. Problems with the Ovetrhead
Cable

The Mishna Berura notes a
major disagreement about whether
the cable must be absolutely taut
or may sag and/or sway in the
wind between the lechayayim (fig.
17).'* The trend, based on the
Aruch HaShulchan and others, is

Fig. 17

Y6 Chazon Ish and Hilchos Eruvin, ibid., The lechi itself, however, must be

reasonably straight, not pronouncedly crooked or bent (any angle of more than
approximately 25 degrees is problematic) (fig. 16). Otherwise, questions of pischei
shima'ei and other problems may be involved. See below, end of Section 3;
Chazon Ish, ibid., 71:11; and Hilchos Eruvin 3:13 and notes 83-84. See Halachos
of the Eruv Chap. VI, C; Hilchos Eruvin 3:10; and Nesivos Shabbos, ibid., for
discussions of overhead cables on an angle (i.e., where one supporting lechi is
higher than the other). Rabbi Eider cites a psak from Rabbi Aharon Kotler that an
angle of more than 45 degrees upwards or downwards is problematic. The
Nesivos Shabbos 19:27 note 60 questions whether this might be too great a
leniency and is loathe to allow an angle greater than that of a tel hamislaket (see
below, Section 7).

There are many possible shapes that may render lechayayim invalid. These include
lechayayim shaped like a sideways “U”; lechayayim shaped like the Hebrew letter
“tzaddi sofis” (¢); lechayayim that sit atop other structures, such as a tripod;
lechayayim that consist of more than one board or rod, nailed or joined in a way
that the one atop which the overhead cable runs is not directly over the other one;
etc. While these scenarios are rare, it is important to be on the alert and insure that
they do not occur! See Hilchos Eruvin 3:14 and Nesivos Shabbos 19:27-43 for
diagrams and rulings on these and many other variations.

47 362:66; see Nesivos Shabbos 19:42. See also Rabbi Tzvi Pesach Frank's Har Tzvi,

Orach Chaim vol. 2, siman 18:8 and siman 19 for a significant leniency in this
area.




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


