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88 The Contemporary Eruv

(Another drawback that natural walls present is that they are
subject to the problem of asu rabbim u’mevatlei mechitzta that we
have dealt with above in Chapter |, Sections 2, 4 and 5, and Chapter
I, Section 6.'7%)

v The major problem involved in the use of riverbanks or hillsides
in the perimeter of an eruv is encountered in the question of their
sheerness. A perpendicular bank or cliff is certainly a valid wall. Most
riverbanks or hillsides, however, rise in a gradual slope. How gradual
a slope may be considered a valid wall?

The Gemara defines the acceptable gradient as a “tel hamislaket
asara mitoch arba,” a slope that rises ten tefachim within the distance .
of four amos."”® According to most Poskim we measure the four amos
along the actual slope, so when we depict the slope as a right triangle
(fig. 28), the hypotenuse is four amos (twenty-four tefachim) long, and-

_ for noting that the prévious editions incorrectly stated the Halacha (too
- stringently!) in this case. The correction is based on the Shulchan Aruch, ibid.,
358:2. See, however, the next note.

In the famous teshuva in Achi’ezer 4:8 concerning Paris Rabbi Chaim Ozer
Grodziensky makes clear that the entire perimeter of natural walls must be
. bolstered by artificial walls to consider it a valid enclosure, unless there exists the
mitigating factor we mentioned above, in Chapter Il, Section 4 and note 63,i.e.,
that the walls only encompass an area that is sufficiently compact that one could
see all the walls surrounding the area. Reb Chaim Ozer, however, defines that
parameter slightly differently: “Any area that people would normally enclose is
defined as [allowing an individual] to recognize that he is within walls, even if
these walls are natural walls.” He cites the Chazon Ish, ibid., 107:1, who learns
that this is the meaning of the Tosafos, Fruvin 22b, d.h. Eeleima. He notes that
since Paris once possessed walls that were as extensive as the proposed eruv, they
clearly fulfilt that parameter. We should stress, however, that since Reb Chaim
Ozer’s opinion was that Paris encompasses areas defined as reshuyos ha’rabbim,
he was loathe to rely on this factor by itself, and also took the phenomenon of
artificial bolstering into account in formulating his lenient ruling.

Thus, while the rectification of ten amos along a perimeter of natural walls will
allow the enclosed area to be considered mukaf Idira, it does not eliminate the
problem of asu rabbim u’mevatlei mechitzta, for which other halachic solutions
(that we have discussed previously) must be identified.

78 Shabbos 100a.
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< wmpvfa] 01>

Fig. 28

the side is ten tefachim high.'”® Following the computations through,

the base of the triangle would be 21.8 tefachim long, and the angle

of the slope would be 24.62 1*® A slope of this gradient is quite steep.

One may mistakenly perceive or assume that a specific riverbank or

hillside meets these criteria, when in reality it does not. it is, therefore,
~ imperative that expert, objective surveyors be employed to verify that

the slope is in fact sufficiently steep to comprise a tel hamislaket.

~ltis unclear how often the slbpe must be surveyed. Riverbanks and

hillsides are obviously susceptible to natural erosion and artificial
alteration. Professional surveys are extended and expensive projects.
It is thus impractical to survey slopes weekly. The parameters of
various eruvin are liable to differ significantly. The hillsides and
riverbanks in some eruvin may tend to. remain stable over long
periods of time, while in other eruvin they may be subject to frequent
natural and artificial forces that are liable to diminish their gradients.
it seems that the Rav Ha'Machshir (certifying rabbinic authority) of an
eruv must set specific guidelines for every eruv differently, based on
the specific situation in that place at that time.’®’

179 See Nesivos Shabbos 16:6 and note 18,
80 Ibid., p. 186; Hilchos Eruvin 1:1 and note 4.

81|t is customary to inspect municipal eruvin weekly. See Yesodei Yeshurun, ibid.,
pp. 331-332 for a discussion of the sources upon which the custom is based. 1am
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We must note that there are several complications that are
uniquely relevant to the use of tel hamislaket. For example, since the
terrain of a hillside or riverbank generally does not climb in a
continuous slope, it is essential to insure that the proper dimensions
and proportions of a tel hamislaket are maintained in at least some
section of the embankment, and that the tel hamislaket continues
unbroken along the entire embankment.'® As with all other facets of
eruv construction, a competent rabbinic authority must be brought for
on-site inspections of the terrain._\

8. Utilizing Other Structures: Elevated Train Tracks and
Highway Viaducts

Another prevalent issue concerning walklike structures is perhaps

best explored through further examination of the history oferuwn in

New York City (see above, Chapter Il, Section 5).

As we have already mentioned, the Sherpser Rav formulated his
position based on the following scenario: The Lower East Side was

surrounded on three sides by the walls that front on the East River,

and on the fourth side by the Third Avenue elevated train line (fig. 9).
An elevated train line may look just like a cIassuc tzuras ha pesach

indebted to Rabbi Ari Zivotofsky for the information that there are some
communities that are-very stringent when it comes to this inspection, to the extent
that when Yom Tov falls on a Friday and precludes an effective inspection, these
communities will not rely on an inspection conducted on Wednesday or Thursday
before Yom Tov, and will assume the eruv to be invalid for the following Shabbos.
Thus, the parameters of inspections are very subjective, and it is not necessarily
possible to extrapolate from the guidelines of a community with an eruv that is
subject to frequent manipulation by utility companies, etc., to a community with
an eruv that is rarely disturbed, and vice versa.

82 There are cases in which breaks of up to three tefachim in the height of a slope

vertically and breaks of up to ten amos in the continuity of the slope horizontally
are permitted. The parameters of this case and several other scenarios involving
tel hamislaket are complex. See Nesivos Shabbos 16:7-14,

The Contemporary Eruv 91

We may see the support beams as lechayayim and the overhead train
tracks as the lintel. The She‘arim Mitzuyanim B’Halacha quotes such
an approach in the name of the Fven Yekara.”®® The She'arim
Mitzuyanim B'Halacha himself, however, based on a Magen
Avraham,'® takes issue with the Even Yekara. A door frame is distinct
from the walls and ceiling of the room to which it is affixed. Logic
then dictates that the door frame effect that forms a tzuras ha'pesach
also requires that the lechayayim and lintel be distinct from the walls
of the structure to which they are affixed."® The She'arim Mitzuyanim

183 See the She’arim Mitzuyanim B’Halacha 82:9 and the Kuntres Acharon there.

184 363:28. The Magen Avraham there states that the walls that surround three sides

of an alley (a “mavoi”) cannot be considered the lechayayim for a tzuras
ha'pesach on the courtyard's fourth side. The Magen Avraham does not explain
the rationale for his ruling (see Nesivos Shabbos 19:17, note 39). A possible
. interpretation of the Magen Avraham'’s position is that lechayayim cannot exceed
- a certain maximum shiur (measurement). See the Chazon Ish, ibid., 70:16. (This
Chazon Ish is discussed at length in Hilchos Eruvin 4:12 and notes 77-78, but one
may differ with Rabbi Lange’s interpretation of the Chazon Ish's cases.) The
Chazon Ish there raises the possibility that in certain cases the maximum shiur is
. three or four tefachim. Under normal circumstances, however, it seems that the
maximum shiur is four amos. See Nesivos Shabbos, ibid., note 40, in the name of
the Makor Chaim. Structures that long are no longer viewed as the “door posts”
(lechayayim) of a “door frame” (tzuras ha'pesach) - they are walls. Elevated train
line embankments or overpasses that are more than four amos long would
therefore not be halachically suitable to serve as lechayayim. The Chelkas Ya'akov
1:166.4 presents arguments that would allow the use of “long” lechayayim such
as embankments that support elevated train lines. Some rabbinic authorities follow
the Chelkas Ya‘akov’s ruling in this area. The Chelkas Ya’akov’s reasoning and
proofs, however, are controversial and difficult to follow, and seem not to be in
accordance with the opinions of the Poskim mentioned previously in this
paragraph. See also Nesivos Shabbos 19:17 and note 39.

The Nesivos Shabbos there is unsure as to the status of a valid (ten tefachim high)
sidepost situated atop a wall (he recognizes a possible dichotomy between a case
where the wall itself is ten tefachim high and where it is lower than that
measurement). Rabbi Lange, Hilchos Eruvin 4:23, is inclined to leniency, but then
casts doubt on his own position in note 105. A related issue is the question
whether it is permitted to place a tzuras ha'pesach on or across hillsides or
riverbanks that rise at steep enough angles to be considered walls - see Nesivos
Shabbos there 19:23 and notes 48-49.

185

See the Chazon Ish, ibid., 70:17 and the interpretation thereof in Hilchos Eruvin,
4:12, note 79. Rabbi Lange understands that the Chazon Ish forbids the case
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