Tricks, Loopholes and Legal Fictions:

Does the Halacha Allow Us to Deceive G-d?

Prepared by Rabbi Uri Goldstein

Introduction: The What’s and Why’s of Halachic Loopholes

Ha'arama: Halachically Sanctioned "Tricks"

Source I: Ma'aser Sheni
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Vayikra 27:31
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Mishna Maaser Sheni 4:4

22 Thou shalt surely tithe all the increase of thy seed, that
which is brought forth in the field year by year.

23 And thou shalt eat before the LORD thy God, in the
place which He shall choose to cause His name to dwell
there, the tithe of thy corn, of thy wine, and of thine oil, and
the firstlings of thy herd and of thy flock; that thou mayest
learn to fear the LORD thy God always.

24 And if the way be too long for thee, so that thou art not
able to carry it, because the place is too far from thee,
which the LORD thy God shall choose to set His name
there, when the LORD thy God shall bless thee;

25 then shalt thou turn it into money, and bind up the
money in thy hand, and shalt go unto the place which the
LORD thy God shall choose.

26 And thou shalt bestow the money for whatsoever thy
soul desireth, for oxen, or for sheep, or for wine, or for
strong drink, or for whatsoever thy soul asketh of thee; and
thou shalt eat there before the LORD thy God, and thou
shalt rejoice, thou and thy household.

31 And if a man will redeem aught of his tithe, he shall add
unto it the fifth part thereof.
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One may contrive regarding ma'aser sheni [and avoid paying the fifth]. How so? One may say to his
grown up son or daughter, or, to his Hebrew slave, or maid-servant: Take this money and redeem this

ma'aser sheni produce for yourself.



Jerusalem Talmud, Maaser Sheni 4:3
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Source II: First-Born Animal
Vayikra 27:26
;NP2 12-IYN D2-TX 13 26 Howbeit the firstling among beasts, which is born as a
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Mishna, Temurah 5:1
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How may one remove a firstborn animal [from its need to be dedicated to a Kohen]?
[One owns] an animal which is about to give birth to its first child and says, "Whatever
is inside of this [animal], if it's a male, [it is dedicated] as an Olah (burnt offering)."” If
it gives birth to a male, he offers [the newborn animal] as an Olah, and if it is a female,
he offers it as a Shelamim (peace offering).

Bavli, Temurah 24b
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Said Rab Judah: One is permitted to make a blemish in a firstling before it is born.7 We learnt:
[WHAT DEVICE DO WE USE WITH REFERENCE TO A FIRSTLING?] HE SAYS[IN
RESPECT OF A PREGNANT ANIMAL WHICH WAS GIVING BIRTH FOR THE FIRST
TIME]: IF WHAT IS IN THE INSIDE OF THIS ANIMAL IS A MALE, LET ITBE A
BURNT-OFFERING. Now this implies only a burnt-offering but not a peace-offering,10 and yet
you say that he is able to release it altogether from its holiness? Rab Judah can answer you thus:
[The Tanna of the Mishnah] refers to the period when the Temple stood, whereas | referi1 to
nowadays when [a firstling] is not fit to be offered.

Rambam, Commentary on the Mishna, explains:
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Some other examples:
Bavli, Beitza 11b
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Rav Yehuda said that Shmuel said: A person may salt on a Festival several pieces of meat at one
time, although he requires only one piece, as it is all one act of salting. Rav Adda bar Ahava would
employ artifice and salt bone by bone.

"Mirma": Tricks Not Sanctioned by the Halacha
I. Cooking on Yom Tov- Bavli, Beitza 17a
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One who prepared an eiruv for the joining of cooked foods on a Festival eve may bake and cook and
insulate food on the Festival for Shabbat that occurs on the following day, and if he wants to eat his
eiruv on Shabbat, he has permission to do so. But if he ate it on the Festival before he baked or before
he insulated, he may neither bake, nor cook, nor insulate, neither for himself nor for others, and
likewise others may neither bake nor cook for him. However, even without an eiruv, one in this
situation may cook for the Festival itself, and if he left over part of what he cooked, he has left it over
for Shabbat, provided that he does not employ artifice to circumvent the prohibition by saying that he
is cooking a large amount for guests on the Festival, when in fact he has Shabbat in mind. And if he
employed artifice to circumvent the prohibition, it is prohibited to eat the food, by decree of the Sages.

Rashi, ad loc.
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Shulchan Arukh, Orach Chaim 527:23-24
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Mishna Berura, ad loc
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II. Attempting to Avoid Maaser- Bavli Berachot 35b
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Rabba bar bar Hana said that Rabbi Yohanan said in the name of Rabbi Yehuda, son of Rabbi El’ai: Come
and see that the later generations are not like the earlier generations. In the earlier generations, people would
bring their fruits into their courtyards through the main gate in order to obligate them in tithes. However, the
lat er generations bring their fruits through roofs, through courtyards and through enclosed courtyards,
avoiding the main gate in order to exempt them from the mitzva of tithing. As Rabbi Yannai said: Untithed
produce is not obligated in the mitzva of tithing until it sees the front of the house through which people enter
and exit, and it is brought into the house that way as it is stated in the formula of the confession of the tithes: “I
have removed the consecrated from the house” (Deuteronomy 26), as the obligation to tithe produce whose
purpose has not yet been designated takes effect only when it is brought into the house.

R. Asher "The Rosh" (Shabbat 20:5) summarizes the approaches to Ha'aramabh:
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When and Why is Ha’aramah acceptable?
The Case of Salting Meat on Yom Tov: Rashba on Beitza 11b
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The Case of Maaser Sheni: R. Moshe Sofer, Hatam Sofer, Orach Chaim 62
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Jerusalem Talmud, Yevamot 4:12)
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