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Hilchot Tevilat Kelim
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Summary —0123'0

1. The Mitzvah of Tevilt Kelim is derived (Avodah Zarah 75b) from Bamidbar 31:23, Vetaher, Ach
Bemei Niddah Yitchata, but it’s not explicit in the Torah. In fact, none of the Monei HaMitzvot
(counters of Mitzvot) count it towards 613, presumably for that reason! Is this a Mitzvah Min
HaTorah or MiDeRabbanan?

2. We will constantly be considering the ramifications of the status of this Mitzvah in our
discussions, so it pays to spend some time contemplating whether the Mitzvah is Min HaTorah
or MiDeRabbanan.

a. Many Rishonim (Tosafot, Ohr Zarua, Ramban, Rashba, Ritva, Ran) hold it is a Mitzvah
Min HaTorah, while the Rambam seems to hold it is MiDeRabbanan.

b. A good litmus test is how the Rishonim approach the Halacha of a collateral (mashkon),
which is an unresolved inquiry in the Gemara. If they say one should be Machmir, they
must hold it is Min HaTorah. If they rule one should be meikel, they must hold it is
MiDeRabbanan.

c. Indeed, the language of the Rambam screams DeRabbanan — “MiDivrei Soferim,”
“Remez,” “MiPi HaShemua Lamdu,” “Amru Chachamim” and he is meikel by a collateral
to not require Tevilah.!

d. Peculiarly, the Ramban seems to hold MiDeOraita, but note how in his commentary on
the Torah he is unsure considers the possibility that it is MiDeRabbanan.

3. Allin all, there are many conflicting impressions we can get from the Rishonim. The Radbaz
thinks most Rishonim hold MiDeRabbanan, and the Chida argues that most Rishonim hold Min
HaTorah. Rav Ovadia works hard to fight for the DeRabbanan view and argues that even if it is a
Mitzvah min HaTorah, the Yeshuot Yaakov points out how only the obligation to immerse the
keli in the Mikveh is Min HaTorah. The prohibition to use the keli beforehand is only
MiDeRabbanan according to all opinions as a means of encouraging one to take the keli to the
Mikveh and not procrastinate.

1 One could also interpret them to mean Halacha leMoshe MiSinai. What does one do about Mashkon? The
Rambam holds Safek Halacha leMoshe MiSinai is muttar, unlike the other Rishonim, namely the Ramban. Although
practically all Poskim interpret the Rambam as holding MiDeRabbanan, | wanted to make this point to
demonstrate how the other Rishonim will say it’s a Halacha leMoshe MiSinai and lechumra, because they disagree
on both points with the Rambam.
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