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If one intended to kill an animal but killed a man instead or if one intended to kill an idolater but

killed a Jew, or if one intended to kill a nonviable baby but killed a viable one instead, he is not

liable (to execution). This implies that if he intended to kill one (viable Jew) but killed another

instead, he is liable to execution. Rabbi Shimon says: Even if he intended to kill one person but
killed another instead, he is not liable.
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It is obvious that if Reuven and Shimon were standing next to each other and the murderer said:
"I intend to kill Reuven, I do not intend to kill Shimon" (but his blow landed on Shimon and
killed him) this is the point of contention (between Rabbi Shimon who maintains that he is not
liable and the Tanna Kamma who maintains that he is liable). But if the murder said "I intend to
kill one of them and | do not care which one," what is the law? Alternatively, if the murderer
thought he was killing Reuven, but his victim was discovered to be Shimon, what is the law?
Come and learn: It was taught in a Baraisa that Rabbi Shimon says: [It is not a capital offense]
unless the murderer says "I intend to kill so and so”.
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Rabbi Akiva says: Those who are liable to Kares are subject to forty lashes, because if they

repent, the heavenly court forgives them the kares penalty. But those who are liable to the court

imposed death penalty are not subject to forty lashes, because even if they repent, the earthly
court does not forgive them the death penalty. . .
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If so, also with regard to kares-bearing prohibitions, what would you say? [That it is not
considered two penalties] if they repent - but presently they have not done so. . .?
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The Torah states "according to his wickedness," i.e. you punish him for only one wickedness, but
you do not punish him for two wickednesses. The verse speaks exclusively of a punishment that
IS given over to the court to administer.
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15 One witness shall not rise up against a man for any
iniquity, or for any sin, in any sin that he sinneth; at the
mouth of two witnesses, or at the mouth of three
witnesses, shall a matter be established.

16 If an unrighteous witness rise up against any man to
bear perverted witness against him;

17 then both the men, between whom the controversy is,
shall stand before the LORD, before the priests and the
judges that shall be in those days.

18 And the judges shall inquire diligently; and, behold, if
the witness be a false witness, and hath testified falsely
against his brother;

19 then shall ye do unto him, as he had purposed to do
unto his brother; so shalt thou put away the evil from the
midst of thee.

20 And those that remain shall hear, and fear, and shall
henceforth commit no more any such evil in the midst of
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False witnesses are not executed unless the verdict has been handed down before they are found
to be zomemim. For the Sadducees say: They are not executed unless the accused has been
executed as a result of their false testimony, as it says: A life for a life. The Sages replied to
them: But has it not already been stated "And you shall do to him as he planned to do to his
brother," that is, while his brother is still alive. If so, why does it say "a life for a life"? Because it
might have been thought that from the time their testimony is accepted by the court, they could
be executed, the Torah therefore states "a life for a life" to teach that they are not executed unless
a verdict has been handed down.
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A Baraisa has taught: Beribi says: If the witnesses who testified falsely have not yet killed their

victim, they are executed, but if they have killed him, they are not executed. His father said to

him: My son, is it not a rule of kal va'’chomer (a fortiori)? Beribi said to his father: You, our
teacher, have taught us that we cannot establish punishment on the basis of logic .
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