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A citizen claims that a police officer stopped him and punched him, and he has bruises to prove it. The officer claims
that he felt threatened. What would Jewish Law say2 (Elmardy v. Toronto Police Services Board, 2015 ONSC 2952)

What is a police officer?

1. Royal Canadian Mounted Police Act, Paragraph 18

It is the duty of members who are peace officers, subject to the orders of the Commissioner,

(a) to perform all duties that are assigned to peace officers in relation to the preservation of the peace, the
prevention of crime and of offences against the laws of Canada and the laws in force in any province in which they
may be employed, and the apprehension of criminals and offenders and others who may be lawfully taken into
custody;

(b) to execute all warrants, and perform all duties and services in relation thereto, that may, under this Act or the
laws of Canada or the laws in force in any province, be lawfully executed and performed by peace officers;

(d to perform all duties that may be lawfully performed by peace officers in relation to the escort and conveyance of
convicts and other persons in custody to or from any courts, places of punishment or confinement, asylums or other
places; and

(d] to perform such other duties and functions as are prescribed by the Governor in Council or the Commissioner.

2. Deuteronomy 16:18
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You shall place judges and officers at all of your gates, which HaShem your Gd gives you for your tribes, and they
shall judge the nation righteously.

3. Midrash Tanchuma, Shoftim 3
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Rabbi Elazar said: If there is no officer, there is no judge. How s02 A person is found in court to owe someone else. If

there is no officer to produce payment from him, then once he leaves the court, the judge will have no means to affect

him — unless he turns this person over to an officer, and the officer will produce it from him.

4. Maimonides, Mishneh Torah, Laws of Courts 1:1
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There is a biblical command to appoint judges and officers in every land and area, as it is written... Shoftim are the
judges who are fixed in court, with litigants coming before them. Shofrim are the wielders of the staff and lash. They
stand before the judges, [and] they circulate in the markets and streets and stores to fix the prices and measures, and
to strike all who are corrupt. All of their deeds are at the word of the judges, and when they see impropriety in a
person then they bring him to court, and judge him according to his wickedness.

5. Talmud, Bava Batra 8%9a
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"[Honest weights and measures] shall be for you" — This teaches that they appoint officers for measures, although not

for prices. The house of the Prince appointed officers for both measures and prices... as Rami bar Chama cited Rabbi

Yitzchak: We appoint officers for both measures and prices, due to cunning people.

6. Talmud, Kiddushin 76a
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Anyone whose ancestors were known to have been public officers and tzedakah collectors may marry among the
kohanim, and there is no need to check their lineage.



When may police officers use force?

7. Maimonides, Mishneh Torah, Laws of Murderers and Protecting Life 1:6-7
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When one person pursues another to kill him, then even if the pursuer is a minor, all Israel are commanded to save the

pursued individual from the pursuer, even at the cost of the pursuer's life. How so? If they warn the pursuer and he

continues the pursuit, then even if he did not accept the warning, because he continues to pursue he is killed. If they

can save him by harming only a limb from the pursuer...

8. Code of Jewish Law, Choshen Mishpat 8:5
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Rabbi Yosef Karo: One also may not treat an agent of the court lightly. If one pains him, the court is licensed to strike

with lashes for rebellion. The agent is credible, like two, to testify that he scorned him, for excommunication.

Rabbi Moshe Isserles: ... He may personally act against one who refuses to comply, striking him; and if he harms (his

property), he is exempt.

Excessive use of force?

9. Rabbi Moshe Feinstein, Igrot Moshe Choshen Mishpat 2:69

TPIX AT QWMWY TXA NITT MRDT ARG MDY WY 2P 77173 2ORDIITY RITAWT AW TV MOR 7070 12w DR A0
A7 RITW ORTY YD 3w

One may not kill the fetus until the doctors' sense is strong, close to certain, that the mother would die [otherwise].

Since the justification is that the fetus is considered a pursuer, it must be close to certain that it is a pursuer.

10. Rabbi Yisrael Meir Lau, Yachel Yisrael 66
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A pursuer is killed even if it is uncertain that he is a pursuer.

11. Code of Conduct, Royal Canadian Mounted Police, Paragraph 5.1
Members use only as much force as is reasonably necessary in the circumstances.

12. Mishnah Makkot 2:2
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Just as chopping wood is a voluntary activity, so [one only goes to a city of refuge] for [accidental murder that occurs
in the course of] a voluntary activity. This excludes... an agent of the court.

13. Maimonides, Mishneh Torah, Laws of Murderers and Protecting Life 5:6
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An agent of the court who struck the party who refused to come to court...

14.Talmud, Bava Kama 112b
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An agent of the court is believed like two [witnesses]. But this is only for shamfa; for peticha, which would cost him
money for the scribe, we would not trust the agent.

15. Tosefta, Gittin 3:8
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An agent of the court who strikes with the court's permission and causes harm by accident is exempt. If it is on
purpose, he is liable. This is for repair of the world.



16. Rabbi Shimon ben Tzemach Duran, Shu"t Tashbetz 3:82
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A person is always considered forewarned, whether his act is accidental or intentional... but they exempted an expert

doctor and an agent of the court who erred. If we would not exempt him for error, he would refrain from healing...

17.Rabbi Dr. Avraham Sofer Avraham, Nishmat Avraham Choshen Mishpat 306
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It appears that he is liable to pay, according to the letter of the law, and the same is true in all similar cases of

treatment where experience has taught us that sometimes one [accidentally] treats healthy sites, causing great harm.

Of course, this is where he could have known clearly, immediately, which was the appropriate site, and he was

negligent...

18. Rabbi Eliyahu ben Chaim (16th century Turkey), Responsum 111
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These insults, which are not issued as a strategy to induce him to pay his debts, but are only a function of anger and

rage — it is obvious that this is not at all similar to the case of Rabbeinu Yerucham...

19. Rabbi Yaakov Reischer (17t century Prague), Shevut Yaakov 3:140
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So that he would not accustom himself to this, for it is improper for a sage to be angry, and a demanding person

cannot teach, for rage rests in the heart of fools, in order to avoid this... | have ruled that he must pay the doctor to

heal him well...



