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The Prohibition, and the Problem
1. Talmud, Gittin 88b
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Rabbi Tarfon would say: Wherever you find the courts of idolaters, you may not resort to them even should their
decisions match those of Israel. It is written, "These are the laws you shall place before them" — before them and not
before idolaters. Or differently, before them and not before regular people.

2. Maimonides (12th century Egypt), Mishneh Torah, Laws of Courts 26:7
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One who litigates before idolatrous judges and in their courts is wicked, even should their decisions match those of
Israel. It is as though he had blasphemed and raised a hand against the Torah of Moshe our master... Where the
hand of idolaters is stronger and one's opponent is powerful, such that he cannot claim from the opponent in Jewish
courts, then he should claim from him before Jewish judges first. Should he refuse to come, one could then seek
permission from the Jewish court and rescue his property from the opponent in the laws of the idolaters.

3. Talmud, Sanhedrin 56b
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‘And Gd instructed Adam’ — This refers to civil law, as it is also written, ‘He will instruct his children and household
afterward to guard the path of Gd, to practice righteousness and justice.’

4. Talmud, Bava Kama 113a
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Samuel said: The law of the kingdom is the law.

Three Ideas
5. Rashi to Shemot 21:1
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Do not bring it before their courts, for one who brings Jewish litigation before non-Jews desecrates the Name and
honours idolatry, treating it as important.

6. Talmud, Shabbat 10a
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A judge who judges truthfully, even for a moment, is considered by Scripture as a partner of Gd in creation.

7. Talmud, Sanhedrin 7a
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A judge who judges truthfully causes Gd to be manifest in Israel, as it is written... And a judge who does not judge
truthfully causes Gd to leave Israel, as it is written...

8. Responsum of Rabbi Shlomo ibn Aderet (13 century Spain) 6:254
9107 ,0°327 DY 2RT NP0 MPYY RV 19°01 70V AR W'Y ...790 A2 wITR av? 1T amuewn 2T 90772 T T 7DD
DRI 1993 HYID2 1712 17 72 WRAN TR TN 93 AW WY SO0 MAIN 200 39K aww 1T YIRon IR nwwn by
LRI IOTA VI RMIPAT R1T DIWA IMAY MY 712 107 20 IR NN
1T O7°12 DR 1A OWR 277 RIP2T PRI 027 12 120w DOWTIRAT WTIPA 21907 17 321 Anvwa 5100 01T 93 P PHom
PW TORY TINT AN RAw "0 PRIWA DRI 700 XY 79990 09737 207171 1022 DIRID0 NN a5 1120 2



To deduce from this [principle of obeying government legislation] to follow the ways of the nations and their laws -
Gd forbid that this holy nation act thus! All the more so if they will now increase their sin, uprooting the portion of a
father upon his children, depending upon this fragile reed! One who does this tears down the walls of the Torah and
uproots root and branch, and the Torah will demand recompense from his hand. One who increases his wealth thus
will stumble in his own deeds. And | say that any who rely on saying that this is permitted because we must obey the
law of the land is mistaken and a thief...

He uproots all of the laws of the complete Torah. Why would we need the sacred texts which Rebbe, and then Ravina
and Rav Ashi, composed for us2 Let them teach their children the laws of the nations, and build for them patchwork
altars in the madrassas of the nations! Gd-forbid, let there not be such in Israel, lest the Torah wear sackcloth...

9. Nachmanides (13 century Spain) to Shemot 21:1
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Although the sages mentioned regular people and idolaters as one [regarding judges], there is a difference: Should

the two litigants want to come before a regular Jew, this would be permitted; where they accept him, his verdict

stands. However, they may never come before idolaters to judge according to their laws.

What if you are stuck?

10.  Rabbeinu Asher (13 cent. Germany, 14th cent. Spain) to Bava Kama 8:17
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"What is the source for people's statement, 'lf you summon your friend and he does not reply, knock down the wall

atop him?' It is written [Yechezkel 24:13], 'Since | purified you and you were not purified [from your impurity], you

will not be purified again.'" This led Rav Paltai [Gaon] to rule, "Where Reuven claims from Shimon, and Shimon

refuses to come with him to court, Reuven may bring him to non-Jewish courts to remove his own from Shimon's hand."

11.  Talmud, Bava Kama 27b
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There was a shared well, and each day one partner would draw from it. Once, one partner drew water on another's

day; the other protested, "It is my day!" but he did not listen. The partner took a shovel handle and struck him.

The judge said, "May he hit him one hundred blows with a handle; even according to the view that one may not

perform his own justice, in a case of loss one may perform his own justice."

12.  Nachmanides (13t century Spain), Responsum 63
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| do not know this leniency, and | do not recognize these authorities. Rather, where a powerful debtor does not want
to go to a Jewish court, one may not bring him before non-Jews to judge unless a Jewish court first writes an
authorization upon his assets. If necessary, one may then judge before non-Jews, and should they compel him to do as
the Jewish judges decreed, one may collect it. In this case there is no "'before them' and not before non-Jews."... First,
the law of the land is binding. Second, as the Talmud says there, "May he hit him one hundred blows with a handle."
Since he does not listen and there is no remedy before Jews, it is like saving one's property from bandits.



13.  Rabbi Chaim Benveniste (17 century Turkey), Knesset haGedolah to Beit Yosef Choshen Mishpat 14:28
27 9270 XPW 2°010 YW MIRDIYY IN°2R ORWD 721 MWD NP0 0927 179OKRT IRN119R 00277 L.9"T wIRIAY ORI RD2K
..M NIINg Syl a7 mm a"anam TIRA R
...7"2 MW NP0 °Ya ARXIT 1A Y5077 2aR L7 MWD SY2 K2 17 DNk 19w DR X7 weN)
NP RY OYRDT Y nn ,0PKR? XPIT ROR T"an mwa 3va RDT DM 2008 DY 209 w0 907 1 7Y waR)
2707w 7Y "1XY W 1210 PRI L2701 990 1172 RIAw] 7"an A3ra oMY RIT AN K22 AX10 10K PT2 00mwD KX 21770
MATA PTPTY WY I ..M R NN KD 79PN P79 KIR WORY IR T ORW PRTNY 72PN OTH N2 R KAW LN L. [7I0r0
L"DOR" 017 ROW 9T NG 00 2n
| saw in the Rosh... and from his words it appears that even without permission from a Jewish court, one may bring

him to non-Jewish courts, unlike the position of Rav Sherira Gaon, Maimonides, Mordechai...

e Perhaps removing one's property from his hand does not require a court's permission, but claiming payment
from him would require permission from a court...

e Or perhaps, Rosh and Tur believe that one needs permission from the court only when suing a powerful
person, for two reasons: 1) His refusal is not called 'refusal' unless he is summoned to court and he does not
wish to go, which is via court summons [since his normal conduct is intransigent, and he doesn't display
serious infransigence unless he refuses a summons]... or 2) Lest this action cause a problem. If the court sees
potential problems it certainly will not permit... And so one may deduce from Rav Paltai Gaon's omission of
"powerful".

14.  Rabbi Sherira Gaon (10t cent. Babylon), cited in Beit Yosef to Tur Choshen Mishpat 26:2
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Where X has been found liable for a debt or charge, and they cannot produce it from him, and there is a local non-
Jewish court which does not accept bribes and which accepts Jewish testimony, the elders and students may festify
before the judge that X owes Y. It is a mitzvah to do this. Even where the victim is not Jewish and the thief is Jewish,
witnesses testify before a judge who is not wicked, and he judges the Jew... Where a Jew rebels against judgment,
they first warn him publicly. Should he not accept it, then they would testify against him and collect from him in non-
Jewish courts. Our practice is to announce it three times in the synagogue, and then permit this.

15.  Rabbi Yechiel Michel Epstein (19'-20th century Lithuania), Aruch haShulchan Choshen Mishpat 26:2
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Where the litigant is powerful and the court lacks the power to force him to court, the other party is obligated to warn
him first before the court. When it becomes clear to the court that he does not wish to go, the other party takes the
court's permission and saves what he is due in non-Jewish litigation.
However, this is only where the court knows that the refusing party owes him by Torah law, such as where he has a
document. Where it is not clear to them that he owes, they do not give permission to litigate there, lest that court take
his money illegally. Rather, they permit him to work with the non-Jewish court to compel the litigant to come to the
Jewish court.
Where he cannot do this, and the case is not clear to the Jewish court, then the Jewish court may hear claims from the
plaintiff, as well as testimony, and clarify as best they can according to what they see. If it appears to them that the
refusing party owes the plaintiff, then although one cannot know with full clarity from one side's argument, still, since
the refusing part does not wish to respond before the court, as he has done so shall be done to him, lest a sinner be
rewarded. They permit the plaintiff to pursue judgment in non-Jewish courts...



