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Debt Slavery
1. Code of Hammurabi (L. W. King translation), Law 117

If any one fail to meet a claim for debt, and sell himself, his wife, his son, and daughter for money or give them away
to forced labor: they shall work for three years in the house of the man who bought them, or the proprietor, and in the
fourth year they shall be set free.

2. Diodorous Siculus (Loeb Classical Library edition), Library of History, | 79:3

In the case of debtors the lawgiver [the Pharaoh Bocchoris, 8™ cent. BCE] ruled that the repayment of loans could be
exacted only from a man's estate, and under no condition did he allow the debtor's person to be subject to seizure,
holding that whereas property should belong to those who had amassed it or had received it from some earlier holder
by way of a gift, the bodies of citizens should belong to the state, to the end that the state might avail itself of the
services which its citizens owed it, in times of both war and peace. For it would be absurd, he felt, that a soldier, at
the moment perhaps when he was setting forth to fight for his fatherland, should be haled to prison by his creditor for
an unpaid loan, and that the greed of private citizens should in this way endanger the safety of all.

3. Aristotle, The Athenian Constitution (Kenyon translation), paragraph 2

The whole country was in the hands of a few persons, and if the tenants failed to pay their rent they were liable to be
haled into slavery, and their children with them. All loans secured upon the debtor's person, a custom which prevailed
until the time of Solon, who was the first to appear as the champion of the people.

4. Exodus 22:2
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He shall pay for his theft; if he has none, he shall be sold for his theft.

5. Talmud, Kiddushin 18a
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"He shall be sold for his theft" — but not to pay his doubling [fine]. "For his theft" — but not for his plot. "For his theft" —
After he is sold once, you may not sell him.

6. Talmud, Bava Metzia 77a
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A worker may recant, even in the middle of the day.

7. Mishnah Bava Metzia 6:1
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Where one hires a donkey driver or caravan... for work which will be lost [if it is not performed now], and they
recant, then where he cannot hire another, he may hire others at their expense or trick them.

8. Rabbi Mordechai ben Hillel (13t century Germany), Bava Metzia 346
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A worker may recant because "The children of Israel are slaves for Me." However, one may hire himself out, for it is

specifically the slave, who is not freed before his time other than with a document of emancipation, who violates

"for... they are My slaves".

9. The Labour Code - http://laws-lois.justice.gc.ca/eng/acts/I-2 /FullText. html



10. Rabbi Moshe Isserles (16t century Poland), Code of Jewish Law Choshen Mishpat 333:3
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A worker — even a teacher or scribe — may not hire himself out to be established in the house of the employer for three
years.

11.Talmud, Bava Metzia 36b
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Rabbi Zeira asked: Do the laws against oppressive prices apply to employment, or not? The Torah says "when you
sell," which is not employment, but perhaps we do not distinguish?
Abbaye replied: Does it say "eternal sale"2 It only says "sale", and for that day, this [employment] is a sale, too.

12. Deuteronomy 15:18
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It shall not be difficult in your eyes to set him free; he has worked for you double that of a paid worker, six years...

13.Isaiah 16:14
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And now Gd has spoken: In three years, like the years of a paid worker...

The Responsum of Rabbeinu Asher

14.Rabbeinu Asher (13t century Germany/Spain), Responsum 78:2
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Question:

Reuven borrowed from Shimon with a document, and he secured the loan with all property he had acquired or would
acquire in the future, movables along with land. Then he gave all of his assets to a relative as a gift, leaving himself
neither land nor movables; he gave everything. He lives in his relative's house and eats at his table, eating and
drinking unsparingly and wearing nice clothing... And he is idle, and he does not wish to engage in any work or to
be involved in any of what he did beforehand, knowing that he will be obligated to pay any profits to his creditor...
His creditor further asks the court to make the borrower swear that he will pay his debt from whatever comes to him in
the future... and that he will not be idle, but he will work normally, without any trick, and pay his debt with all
proceeds... If he were to say, "l cannot find money with which to engage in my work, for | was a moneylender," and
the creditor would say, "l will provide you with money," or "Come work with me for your debt in this type of work,
and | will pay you appropriately," and the creditor says we should compel the borrower, forcing him to work.

The creditor justifies his position, saying: Paying a creditor is a mitzvah, and he is healthy and he can work and profit
normally and pay his debt. If he does not wish to fulfill his mitzvah, we say, "[The court] strikes him until his soul
leaves him!" Further, one should compel this debtor more than other debtors, for he has acted inappropriately,
removing his assets...

The creditor also says: Because he obligated himself to me in a document which recorded that he obligated himself
and his property entirely, and he gave me authority to claim it per his stipulation, and the document also says, after
the obligation he accepted upon himself, that he gave me authority to collect according to his means, whether within
the law or beyond the law. Therefore, if | were to say to him, "Work for me for your debt," the law would be with me
and he would be obligated to work for me...

When the Sages said, "'For the Children of Israel are slaves to Me,"' and not slaves of slaves," this is because the
worker can say to the employer, "Keep your money, and even that which is due to my work for you all day. My body
is not encumbered to you, and | do not wish to work for you further, for | have taken nothing from you." But this
person took my money and left, and he wishes to be idle and to eat my property through a trick. It would be more
appropriate to argue that a borrower is [automatically] a slave to the creditor...

Also, one who obligates himself in a document, stipulating that it is by any legal system the lender wishes — the law of
the king is that one who encumbers himself to work may be forced to work.

And [the lender] brought proof from a responsum of a gaon who ruled that a man must hire himself out in order to
feed his wife, because of the clause in her kefubah. The author of Sefer Mitzvot Gadol (Lo Taaseh 81) wrote, "Rabbi
Eliyahu says: A man must hire himself out in order to support his wife, as is written in the kefubah document, 'And |
will work and honour and feed."" [The husband] has obligated himself for this with the condition he stipulated for
himself, and the same is true for this borrower, who has stipulated that which is recorded in the document; he is
obligated, per his stipulation.

Response:

Because Reuven encumbered all of his property to Shimon, movables with land, by law Shimon can collect all of the
movables that Reuven sold or gave to others...

As far as Shimon's claim that Reuven should work to pay off his debt, the court cannot compel this. The Torah only
said, "The person from whom you claim the debt will produce the security for you" [without you invading his
property]... then it is certainly true that the court may not touch his person, to compel him to be enslaved and pay off
his debt. And so wrote Rabbeinu Tam in a responsum: "Just as we learn, '"For his theft' and not for his plot or his
doubling," so we learn, 'And not for payment of his debt, or food for his wife.'"" And one who hires himself out is
called "selling", as Bava Metzia 56b says...

And as far as what Rabbeinu Eliyahu said, that one is obligated to hire himself out to support his wife, Rabbeinu Tam
disagreed, and brought proofs from the Talmud... And it is possible that Rabbeinu Eliyahu would agree regarding
other creditors, that we do not compel him to be enslaved and to pay, but only for his wife's food. [This special
obligation to one's wife] is learned from her ketvbah document, which says, "And | will work and honour and
support," just as we learn many lessons from the language of the ketubah in the Talmud...



15. Rabbi Yosef Caro (16 century Israel), Code of Jewish Law, Choshen Mishpat 97:15
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One may not compel him to hire himself out or to do any work in order to pay. Even where he stipulates that the

lender may claim his person, and he writes it in the document, it is ineffective, and the lender may neither imprison nor

enslave him.

16. Rabbi Moshe Isserles, Code of Jewish Law, Even haEzer 70:3
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A man who owns food for only one day is obligated to use it to feed his wife, or to eat with her. Some say he is

further obligated to hire himself out as a worker and feed his wife.



