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The Bequest: Ethical Issues
1. Rabbi Moshe Isserles (16t century Poland), Code of Jewish Law Choshen Mishpat 282:1
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Where one has instructed that his assets should be distributed "in the best possible way", they should be given to his
heirs; there could be nothing better.

2. Rabbi Yehoshua Falk (16t century Poland), Sefer Meirat Einayim 282:4
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This is because the Torah's portion of inheritance assigns to the heirs the right to stand in the place of those who
bequeath to them, in their lot and inheritance.

3. Talmud, Gittin 47a
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When [Reish Lakish] died, he left behind a measure of saffron. He applied to himself Psalms 49:11, "And they left
their strength to others."

4. Talmud, Eruvin 54a
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Rav said to Rav Hemnuna: My son, if you possess something then it is good for you, for in she’of there is no pleasure

and death does not delay. And should you say, 'l will leave a portion for my son,' who will tell you [what happens to
it] in she'ol

5. Talmud, Ketuvot 53a
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Shemuel said to Rav Yehudah: Sharp one, do not be among those who divert inheritance, even from a bad son to a
good son; you don't know what sort of child may emerge from him.

6. Mishnah, Ketuvot 59b
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Rabban Shimon ben Gamliel taught: If a husband vows that his wife shall not work, he must divorce her and pay her
ketubah to her, for idleness causes shiamum [Rashi: depression].

7. Talmud, Sanhedrin 24b
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What has a dice-player done [to be disqualified]2... Rav Sheshet said: For they are not involved in settling the world.

8. Talmud, Ketuvot 67b
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When [Mar Ukva] was dying, he instructed, "Bring me my ftzedakah account." He found 7000 dinari siyanki
recorded therein. He said, "My provisions are light and my path is long!" He stood and gave away half of his money.
How could he do this2 Didn't R' lla'i say, "In Usha the sages enacted that one who gives to fzedakah may not give
more than twenty percent!" That is only when one is alive, lest he become impoverished, but after death there is no
such concern.

9. Talmud, Bava Metzia 7 1a
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Rav Yosef taught...If you have a choice between your own poor and those of your city, choose your own poor first. If
you have a choice between the poor of your city and the poor of another city, choose the poor of your city first.



10. Code of Jewish Law, Even haEzer 112:11
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When a person dies, leaving sons and daughters, the sons inherit all of the property, and they feed their sisters until
they mature or are betrothed. When is this true2 Where the deceased left property whoch could feed both the sons
and the daughters until the daughters mature... But where the bequeathed assets are only less than this, they feed the
daughters from this until they mature, and the rest is given to the sons. If it is only sufficient to feed the daughters, they
are fed until they mature or are betrothed, and the sons ask at doors.

11. Rabbi Moshe Isserles (16t century Poland), Code of Jewish Law Choshen Mishpat 257:7
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If a healthy person wishes to distribute his assets after his death, to prevent fighting among his heirs, and he wishes to
arrange the instructions while he is healthy, he must assign it with an act of kinyan.

12.Talmud, Tamid 32a
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Who is wise? One who sees that which will happen.

13. Talmud, Berachot 10a
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Isaiah replied: It is because you have not been involved in procreation.

Hezekiah explained: | saw in a Divinely inspired vision that | would have bad children!

Isaiah replied: What business do you have in the secrets of the Merciful One? You should do as you are instructed,

and Gd will do whatever pleases Gd.

14. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Choshen Mishpat 2:50:1
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Although we rule with Shemuel's view... we find that the Tashbetz wrote that in early template documents they noted

that the deceased left four zuz to his heirs, and one gaon explained that this was to satisfy the sages.

See also the Chatam Sofer, who cited the Tashbetz as saying that leaving a quarter-Zahuv coin to an heir is not

significant enough to satisfy the sages, but four zuz is sufficient...

The Bequest: Technical Issues

15. Code of Jewish Law, Choshen Mishpat 250:24
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If a healthy person says, 'Record a deed and give this field to X', then while he is alive they record and give, and it is

valid so long as he does not recant before the deed reaches X's hand. However, after his death they do not record a

deed and transfer the field, unless he enacted a kinyan with them [while he was alive].

16.Rabbi Moshe Feinstein, Igrot Moshe Even haEzer 1:104
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Logically, in my humble opinion, a will like this, which certainly would be upheld in accordance with the words of the
person who issued it under the law of the land, should not require an act of kinyan. There could be no greater kinyan!



17. Code of Jewish Law, Choshen Mishpat 257:1
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If one writes his property to his children 'after his death', the land itself belongs to the child from the date on the

document, and the produce belongs to the father until his death. Therefore, the father cannot sell it; it is given to the

son, and the son cannot sell it for it is in the father's domain.

18. Code of Jewish Law, Choshen Mishpat 40:1
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One who obligates himself to pay another person unconditionally is obligated, even if there was no debt. One who
says fo witnesses, 'Witness that | owe X a maneh' or one who writes in a document, 'l owe X a maneh', even without
witnesses, or one who says to X before witnesses, 'A document says that | owe you a manef', is obligated even
without saying fo the witnesses, 'You are my witnesses.'... He has obligated himself, as one who obligates himself to
be a guarantor.

19. Maimonides, Mishneh Torah, Hilchot Mechirah 11:1
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When one makes a kinyan assigning land or movable items to another, with fulfillable conditions, the property is

transferred if the conditions are fulfilled, whether the conditions came from the transferrer or the recipient. If the

conditions are not fulfilled, the transaction is void.

20. Maimonides, Mishneh Torah, Hilchot Mechirah 11:16
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One who obligates himself to pay an unspecified sum, as in, 'l am obligated to feed/clothe you for five years', is not

obligated even if a kinyan was made. This is like a gift without a known object. So my mentors have ruled.

21.Code of Jewish Law, Choshen Mishpat 60:2
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One who obligates himself to pay an unspecified sum, such as to feed or clothe someone for five years (or without a

specific number of years), is not bound according to the Rambam, even with a kinyan. All who came after Rambam

disagreed with him, though, saying he is bound, and this is the law.

22.Rabbi Moshe Isserles, Code of Jewish Law, Even haEzer 108:3
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The practice of shfar chatzi zachar, writing for daughters that they should have a share like the males, in the form of

an admission that he owes a certain sum to her and he will not be released other than by giving them a share like the

males, enables him to give her that which he does not currently own, whether that which is his due or that which he

currently owns.

Health-related instructions

23.Rabbi Moshe Feinstein, Igrot Moshe Choshen Mishpat 2:74:1
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Where the doctors know no cure, not to heal him and not even to lighten his suffering, but only to extend his life a bit

in its current suffering, then they should not give him such medicines.




24.Rabbi Hershel Schachter (215t century USA), ywp1 nR Rw1 RI7 199K, Beit Yitzchak 1986
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Three distinct categories of cases emerge, as law: 1) Where there are clear grounds to believe that all people would
want such treatment, then we say that his view is cancelled before that of all people, and we compel him, under [the
mitzvah of] "You shall protect your lives." 2) Where there are grounds to believe that all people would not want such
treatment, then we say that his view is cancelled before that of all people, and we may not torture him with treatment,
even should he wish it. 3) And where there are no clear grounds supporting either side, then it depends on the view of
the patient. ..

25. Rabbi Shlomo Zalman Auerbach (20t century Israel), Minchat Shlomo 1:91:24
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Logically, where an ill person suffers from great pain and suffering, or even very strong emotional pain, | would think

that we would be obligated to give him food and oxygen for breathing, even against his will, but we could refrain

from treating with medicine that would cause suffering for the patient, if the patient wished it.

26.Rabbi David Tzvi Hoffman (19" century Germany), Melamed I'Hoil 2:104

SR RNIDPAT RN ;AN T RIT AT .ONIRDADA KD YA 20T WO 1007 MWD ORY ARY WUw 771 77N 902 108D ’N
7 79IR2 YIY

We have never found, anywhere in the Torah, that parents have permission to endanger their children and prevent a

doctor from healing them. This is the law of the Torah; | don't know municipal law.

27.Talmud, Bava Batra 8a
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Rabbah required the orphans of the house of Bar Marion to give tzedakah. Abbaye asked: Didn't Rav Shemuel bar

Yehudah teach that one may not decree tzedakah upon orphans, even to redeem captives? Rabbah replied: | am

doing it fo increase their communal standing.

28. Talmud, Ketuvot 48a
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When a man becomes a shoteh, the court descends into his assets to feed and support his wife and children, and for

another matter... What is "another matter"2 Rav Chisda said: Jewelry. Rav Yosef said: Tzedakabh....

29.Rabbi Moshe Feinstein, Igrot Moshe Choshen Mishpat 2:74:2, 5
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2: In most cases the patient has relatives, even father and mother and brothers and the like, who are involved in his
treatment, for it is legally their responsibility to a greater extent.
5: If the patient is a baby, or an adult who cannot decide, his parents and the whole family may decide. This
permission stems fom the fact that most patients depend upon their parents' opinion and even upon the family, like
brothers and sisters and children, who want what is best for the patient and his family. When there are no relatives, it
is certainly better to depend upon the view of the local court.



