Taking Advantage of Ignorance
R’ Mordechai Torczyner — torczyner@torontotorah.com

The need for Business Ethics

1. Devarim 4:5-6
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| have taught you statutes and laws, as my Gd instructed me, to practice them in the midst of the land you are

coming to take. You shall guard and practice them, for these demonstrate your wisdom and intelligence in the

eyes of the nations; they will hear all of these laws and say, “This must be a wise and intelligent nation!”

2. http://www kidstimes.net/2008 /news_page/nie_news2.html2code=cartoon

3. Talmud, Bava Metzia 30b
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“And you shall inform them” — This refers to [Torah] their source of life. “The path” - This refers to acts of
kindness. “They will walk” — This is examining the sick. “In it” — This is burial. “And the deed” — This is justice.
“They will perform” — This is to transcend the letter of the law... As R’ Yochanan taught, that Jerusalem was
destroyed only because they judged the law of Torah therein. Should they have used the laws of force?! Rather,
they insisted on the law of Torah, and did not transcend the letter of the law.

Two examples: Yard Sale steals, Job interviews

Two principles: Ignorance and Deception
4. Talmud, Ketuvot 97a
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There was a famine in Neherda’a, and the population sold its great houses [for food]. In the end grain arrived,

and Rav Nachman ruled that the purchasers had to return the great houses to their owners.

5. Shulchan Aruch Choshen Mishpat 227:9
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If a person sells as a result of strained circumstances, and he reduces the price beyond the point of human error
such that it is clear that he is reducing it because of his strained circumstances, then he cannot reverse the sale;
he knew, and he forgave it.

6. Kesef haKedoshim on Choshen Mishpat 227:9 - We don’t expect the best price
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In my humble opinion, this cannot be compared to there (Ketuvot 97a); in that case the sale was annulled
because of the seller’s open revelation of his mindset.

7. Talmud, Ketuvot 47a-b
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If a woman is widowed or divorced, whether after nisuin or after eirusin, she collected the entire ketubah

payment. R’ Elazar ben Azaryah said: Afternisuin she collects all, but after eirusin she only collects the core

payment, for he only included additional payments as an incentive for her to marry him.


http://www.kidstimes.net/2008/news_page/nie_news2.html?code=cartoon

8. Tosafot Ketuvot 47b X% - We always assume risk
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If you will ask, “We could testify regarding anyone who buys a cow that he didn’t intend for it to die or be killed

right away,” we could answer that in such a case the purchaser is willing to accept that risk and enter the

transaction.

9. Shulchan Aruch, Choshen Mishpat 232:7
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One who purchases an item is assumed to intend to purchase a whole, unblemished item. If the seller specifies,
“No returns even for blemishes,” the purchaser may still return it, unless the seller specifies the blemish and the
purchaser forgives it, or the purchaser says, ‘I accept any blemish found in this purchase which reduces the value
by up to X,’ so that the forgiver knows and specifies that which he is forgiving.

10.  Responsa Maharashdam Choshen Mishpat 379 - Adversarial vs. Fiduciary relationships
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The logic is this: It is established that people who engage in commerce follow local custom. If it is clear that local
business-to-business practice is that whether the seller or the buyer suffers ona‘ah, they still don’t demand the
ona’ah restitution from each other, then we certainly should say that these litigants interacted on that basis, they
forgave each other, and there is no claim of ona’ah.

Application
Classic cases: Cicero in De Officiis, Rothschild and Waterloo

Application to our examples



