Refunds for Defective Products
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1. Talmud, Gittin 14a
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A group of vegetable merchants calculated together, and five coins remained with one of them. The others told him, in
front of the farmer, to give it to the farmer; they performed a kinyan. In the end, the merchant made a personal
calculation and nothing remained with him. He came to Rav Nachman, who asked, "What can | do for you?... The
farmer performed a kinyan!" Rava said, "He didn't say 'l won't give'; he said 'l don't have any!'" Rav Nachman
replied, "Then it was a mistaken kinyan, and mistaken kinyanim are reversed."

You always order a Diet Coke, but once you forget to specify Diet. Can you send it back?

2. R' Yechiel Michel Epstein, Aruch haShulchan Choshen Mishpat 232:1

MPMT Y0 PIAA IR YPWAA 7772 1A M TD7 MYD X9R ARIIN W K PINIY 50WA 72 DIR DAL ROR ARDN PR
2173 MYLY 1R MYL 12 P12°0 PRI 329 NN My o%p

Onaah [sale for an incorrect price] is only with money. Onaah is not relevant for volume, weight or number; those are

simply error. Therefore, if one sells by volume, weight or number and makes a mistake, the sale is valid and the error,

large or small, is refunded.

3. R' Yechiel Michel Epstein, Aruch haShulchan Choshen Mishpat 232:7
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If it becomes known that the purchased item is stolen, and this could cause pain or loss to the purchaser, there is no
greater defect, and the sale is cancelled.

4. Rambam, Mishneh Torah, Laws of Sales 15:5
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Whatever the population agrees to consider a defect, such that a sale should be reversed, is cause for reversal.

Whatever the population agrees not to consider a defect is not cause for reversal, unless the buyer specified it. One

who transacts without specification relies upon popular practice.

5. Talmud, Bava Kama 46a
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One who sells an ox, which then turns out to be violent: Rav says it is an erroneous transaction; Shemuel says he can
say, "l sold it to you for slaughter." Why don't we see whether this customer [normally] buys for plowing or for
slaughter? This is where the customer buys for both. Let us see whether he paid appropriately for plowing or slaughter!
This is where meat has become valuable, matching the value of plowing.

Are software download waivers effective?
6. Mishnah Ketuvot 7:8
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For obvious defects, one cannot claim anything. Where there is a public bath, he cannot claim hidden defects, for he
checks via his family.

7. Rambam, Mishneh Torah, Laws of Sales 15:3

MR PR wnpw? ROW R LRI MY PR T Q0w 70D NRY 1299R 11N ,ﬂmbﬂ 12 Y7 ROW 0M Apna KRR L.00mMT
T2 9127 919K D10 T 00 Q1A AR R 12 Wanwl ok 7aR L0112 VT

If one sells [an item]... and a defect of which the buyer had not known becomes evident, the buyer may return it even

years later, for this is an erroneous transaction. This assumes he does not use it after becoming aware of the defect; if

he uses it after seeing the defect, he forgives it and he cannot reverse the sale.



8. Rambam, Mishneh Torah, Laws of Sales 15:6
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Where the seller says, "l am selling on condition that you do not reverse it for a defect," the buyer may still reverse it,

unless the seller specifies the type of defect the product has and the buyer forgives it, or the buyer says, "l accept any

defect which reduces its value up to X." To forgive, one must know what he is forgiving, and specify it.

What happens if you damage the product before finding the defecte

9. Rambam, Mishneh Torah, Laws of Sales 16:6
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If one sells an animal for slaughter, and upon slaughter it turns out to be a fereifah, then if it certainly was a fereifah at

the time of purchase, the buyer returns the carcass and the seller returns the money. From this we learn that where one

sells a defective item, and the buyer causes another defect before he learns of the first, then if the buyer's action was

normal - like slaughtering the fereifah — he is exempt from liability [for the second defect].

Can a store force you to accept a credite
10.R" Yechiel Michel Epstein, Aruch haShulchan Choshen Mishpat 232:6

7252 PYPR N0 2107 RIT PN 20027 LRI 2025 9127 703 1RY 2P IR DD YIANY XY AR 22p0 a0 npvawd
When a buyer wishes to uphold a sale and not demand a refund of the difference, the sale is valid and the seller
cannot cancel it... for cancelling the sale is meant to benefit only the buyer.

11. Code of Jewish Law, Choshen Mishpat 232:18
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Mechaber. Where the seller is a middle-man and he does not keep the item and he does not know of the defect, he

swears he didn't know of it and he is exempt, for the buyer should have checked it himself...

Rama: Some disagree and say that even the middle-man must pay; he was cheated, but that does not justify cheating

others. The same is true for all similar cases, and so appears correct to me.

12. Rabbi Moshe Isserles, Choshen Mishpat 232:23
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In any erroneous transaction, such that one must refund the money, and he has coins, he must pay with coins, like a

debtor.

13.R" Yechiel Michel Epstein, Aruch haShulchan Choshen Mishpat 232:9
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Where these are separate, independent items, and the buyer does not need all of them, or he needs all of them but he

could easily acquire replacements for the defective ones, then the sale is valid aside from the defective ones.

14.Rambam, Mishneh Torah, Laws of Sales 15:2
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When one buys 100 nuts for a dinar, and then it turns out to be 101 or 99, the sale is valid and one refunds the
difference, even years later.



