Medical Halachah: Confidentiality of Patient Information, Part |
R' Mordechai Torczyner — torczyner@torontotorah.com

Vignettes
1. Albert, a family physician, runs a routine blood test on his 40-year old patient, Jason, and discovers that he

is HIV-positive. Albert urges Jason to inform his wife immediately. If Jason is reluctant, is Albert obligated to
inform Jason's wife?

2. Brenda, a family physician, saw her patient Jane at a routine check-up last year, at which time Jane
complained of chronic neck discomfort. An MRI showed that Jane had a herniated disc, which Jane chose to
manage with a traction pillow. Subsequently, Jane was struck by an automobile, and Jane is suing the driver
for damage to her neck. The driver subpoenas Brenda to testify regarding Jane's pre-accident health. Is
Brenda permitted, or perhaps obligated, to testify? What if Brenda was not subpoena’d, but heard about the
case — is she obligated to testify?

3. Charles, a neurologist, routinely teaches his students during hospital rounds at the bedside of his patients,
many of whom are unconscious and unable to provide consent. Is he permitted to share the details of his
patients’ conditions without their consent?

Key primary sources on confidentiality

T 210D B3 P RPN X
'7 51X VI 07 ¥ TAYN R? Ty 9007 190 K

¥ 20D 115 Php Yhwn 2
530 DR MR 701 Y7 DR 207 72

2 TIAY 7 N7 X2 N0 Y922 TRt A
"YARD TV DARA PR 1T 927" MRIW IR T2 12 AROW TV AR 922 RITW 177207 727 IR? 1IN

2 TIAY T3 N7 1TTI0 N20R 922 TN a1

WITPA 17 MARY Vw2 2930 DR AR TI07 VI DR 297 72070 L0700 0P OR1D RN RIP ORT N7 277 AR ) R
NPIPOD M 7IMKR LNPNM AR NRT AR (NNDWNY [N Pava LT0 PRPITY) DRI 0% MR 77 9RPITD R N2
277 72°7 200X 222071 077 MR AR TIDT 17AYN T DR NI IR 107 DWW 1127 ,KIT T2 wITpn 0192 (9R012R)
1930 DR R 701 Y DX

R 7Y 71 07 N1wa2° novn Y92 Tnbn i
N2 2°01 IR MMYR 2°7 "R 77 277 7O0p7 XK DT RI1ON°I2 72 770 3770 27 AR LKW N2 DY RAT 7YY 09201 72w
771 N2 2903 X V93 IR DR R2IT ONpY ROX 9D LN

R TI%Y AP 07 1770 NooR MHaa 7k A
TP 07 DY 7aYn 8D M2 7PN 129809 2000 RIW 1YY PR V02 IR DTN TR T2 VAW RITW 17020 DR RN 100

2 WM RWNTR KD g
,7210D ROR TR X271 77w 19 0ARN 2R 3707 Ko7 7 1199 WIR N2 72 MR K2 9272 R2I0 2107 2IWn 10N KD W 210N
, 20N 272w 2282 RY 20007 IINOROW 70w KX 12 WARN PR 17 NINT TR XY 19 100 ORIV 70 D0 0
,29% 7107 9277 97T 17 1NN IR 720 XY MRN RAW L1107 720N 10V 99 DRI L2000 T2 021,77 DR 07 19 RN O

JTOIR TPORD DR WARIY

7:3 275 NIYISW NOTR Tawn Nii
T 72990 MIT7 X2 2917 21000 ROWI 7210 MIWYL XYW MXAT DR 027 2wl 77V XY VW ONTYT N2 207Y7 IR
X 712w X7




2 TIAY 71 N7 RYIZM XA noon a2 T Rl
192720 591 AN RITWD PINA IRIINA ROX IR IR 22727 DRI MR AR 2772 23007 22727 DRIINA IN°AY DR WX 1IN K7
0°727 NDRIIRD INAY IR WIR N KD 2P7 IR 732 R K 12 IRIIN 077 TN0AY 790 739 IR JNONYS 10mn

R TP 7R 17 17017 noon vHaa Tt D
092210 T2 HW INYT 170K N2 NPT 21130 0K IRIDW IR

Canadian Law
Province by province
http:/ /toolkit.cfpc.ca/en/introduction/appendix-4-privacy-legislation.php

History of Ontario legislation
http://www.uwomeds.com/uwom|/V78n1/Department/The_History_of_Health_Information_Privacy.pdf

Ontario’s Personal Health Information Protection Act (2004)
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_04p03_e.htm

Vignette 1
s n¥9927 overridden by Twn K92

Is the mwaw effective, given that he is required to help?
Is a dangerous person considered a 5711 if it’s unintentional?

Ontario’s Personal Health Information Protection Act (2004)

A health information custodian may disclose personal health information about an individual if the custodian
believes on reasonable grounds that the disclosure is necessary for the purpose of eliminating or reducing a
significant risk of serious bodily harm to a person or group of persons. 2004, c. 3, Sched. A, s. 40 (1).
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Vignette 2
Does the mitzvah of testimony trump the fT¥12w?2

Does the mitzvah of testimony trump nY?95-2

Does the mitzvah of testimony apply fo a single witness?
Does the mitzvah of testimony require him to volunteer?
What if testifying could harm him in the future?

Supreme Court case - http://scc.lexum.org/en/1995/1995scrd-536/1995scr4-536.html.
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Vignette 3
Does 1aw include this, since it's not a case of 7Y X or MTY 2172

It doesn’t directly benefit the patient
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