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The physician’s permission and obligation

Permission to heal

Obligation to heal

Then why is permission necessary?


Permission = Affording the physician extra, practical rights – Charging, and Malpractice protection


Permission = Lest one accuse him of “playing Gd”



Gd is the healer



But we are part of the system that Gd created


Permission = Lest one accuse him of thwarting the Divine plan



Contravening the Divine will by helping people


Healing non-manmade wounds



Taking over after another doctor has failed

Practical ramifications of declaring this obligation: How far must the physician go?

Is the physician obligated to help a non-consenting patient?

May a physician go on strike?

Is there an obligation to study medicine, in order to be able to help?


R’ Steinsaltz – No obligation (http://www.youtube.com/watch?v=39A2EKtSv4c)

Obligations



For my own preservation



To appreciate HaShem



As chinuch for a mitzvah




Parentally




ללמוד על מנת ללמד



The public space vs. The doctor’s office




Putting myself in a position to practice medicine?

A side-note: Then why does the gemara condemn physicians?
“The best of doctors go to Gehennom”

A warning against malpractice


Spiritual malpractice


Physical malpractice



Medical error (R’ Chaim Volozhin)



Inappropriate leniency with a patient (The Lubavitcher Rebbe)

What we can learn from the physician’s obligation to heal

Collaboration between individual and community to protect and preserve life


Chesed


For anyone

A more dramatic obligation, shades of עגלה ערופה
Sources

1. Talmud, Berachot 60a
Rav Acha said: One should recite the following prayer when he enters to have his blood let: “May it be Your will, my Gd, that this activity should be a cure for me and heal me, for You are a faithful healer and Your healing is true. It is not the way of humans to heal; it is simply what we do.”

Abayye said: One should not say that! We learned from the yeshiva of Rabbi Yishmael, “The Torah says ‘and heal him,’ from which we learn that the doctor is given permission to heal.”

2. Shulchan Aruch Yoreh Deah 336:1

The Torah gave permission to the doctor to heal, and this is a mitzvah and included in the general mitzvah of saving lives. One who restrains himself is spilling blood even if he has someone to heal him, for one may not merit to be healed by just anyone.
3. R’ Avraham Yitzchak haKohen Kook, Daat Kohen 140

The simple explanation of the words of chazal, “’And he shall heal’ – From this we see that the Torah permitted a doctor to heal,” indicates that the knowledge involved in medicine is subject to doubt. Were it clear, how could anyone think there was no obligation heal? Would one not be violating, ‘Do not stand by the blood of another’ for any trouble which befell a person, even trouble from heaven! Even a lion is from heaven, and yet we are instructed to save people from lions… The fundamental principle is that the principles of medicine are not entirely clear, and people do not know clearly that their assumptions are beyond doubt. Therefore, we need permission, since humans have no other way to heal.
4. Talmud, Berachot 5a 

Rabbi Shimon ben Lakish said: Suffering avoids a person who involves himself in Torah, as it is written…

Rabbi Yochanan replied: Even schoolchildren know this! It is written, “And He said: If you will listen to the voice of HaShem your Gd, and you will do what is just in His eyes, and you will listen to His mitzvot and guard all of His laws, then all of the laws I placed upon the Egyptians I will not place upon you, for I am HaShem, your Healer!”

5. Maharal, Be’er haGolah, Be’er 2

Just as nature operates at Divine decree, and Nature functioned during the six days of Creation as is appropriate for Nature, the same applies to the actions of a person, with his brain which is above nature and with his deeds which are not of nature.
6. Rashi to Bava Kama 85a
And we don’t say, “HaShem struck and he healed!”

7. Tosafot to Bava Kama 85a שנתנה
I would have thought that the permission is only for human-inflicted wounds, but that healing a Divinely-caused illness would appear to thwart the Royal decree; this teaches that even such healing is permitted.

8. Talmud, Shabbat 82a
Rav Huna said to his son, Rabbah: Why do you not learn before Rav Chisda, whose lessons are sharp?

Rabbah replied: Why should I go to him? When I go to him, he teaches mundane matters like, “One who goes to the restroom should not sit immediately, lest he strain the muscles too much…”

Rav Huna told him: He discusses people’s lives and you call it ‘mundane matters’? This is all the more reason you should go to him!

9. Rambam, Shmoneh Perakim, Perek 5
The field of medicine provides great entrée into higher levels, knowledge of Gd and achieving true success, and its study and its pursuit is one of the great tasks, not like weaving or carpentry. This is because we may use it to gauge our actions, and our human actions will bring us to higher levels and to truth.

10. Talmud, Yoma 82a

Rav Huna said: When one is eight or nine years old we train him [to fast] for hours. When one is ten or eleven we have him complete the fast as a rabbinic obligation. When a girl is twelve we have her complete the fast, as a biblical obligation.
Rav Nachman said: When one is nine or ten years old we train him [to fast] for hours. When one is ten or eleven we have him complete the fast as a rabbinic obligation. When a boy is thirteen we have him complete the fast, as a biblical obligation.

11. Talmud, Kiddushin 82a

Rabbi Yehudah said in the name of Abba Guryan: Most donkey-drivers are wicked, most camel-drivers are good, most sailors are pious. The good physicians will go to Gehennom, and the good butchers are the partners of Amalek.

12. Rashi to Sotah 45b לא בא לידנו ופטרנוהו
He was not killed at our hands, that we would have let him go without food, such that he needed to attack people and so he was killed.

