Deals Under False Premises: A Study in Business Ethics

Can we really study contemporary legal issues by opening up a Mishna or a tractate of the Talmud? Let
us analyze the following actual cases that came up in recent years in the courts in Israel, with an eye to
answer the following questions: what does my “moral instinct” tell me? Which party to the dispute is in
the right and which in the wrong? What does the Torah say about this? Are the Halachik principles
established by the Chachmei HaMessora [i.e. the Rabbinic authorities of our oral Torah] applicable to the
real life issues of today?

I. Reuvain purchased ten lottery tickets a week before the drawing. The reward for the winning
ticket is an expensive automobile. After a week, Reuvain met his friend Shimon in the street
and told Shimon about the upcoming lottery. “What do you think about selling me one of
your ten tickets”, asked Shimon. Reuvain agreed without hesitation and sold his friend a
ticket. As luck would have it, R. sold S. the winning ticket! Shimon’s joy knew no bounds.
But as it turns out, the purchase of the ticket by S. took place an hour AFTER the drawing!
The ticket that R. sold to his friend had already been drawn before the sale. Reuvain had erred
in thinking that the drawing was set to take place an hour later. Now R. is claiming that the
sale is null and void. “I sold you a ticket, not an automobile”! Shimon claims that he too had
no idea when the drawing was set to take place, and if Reuvain was unaware of the timing
that’s his problem not Shimon’s. Who’s right?
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II. An elderly, sickly Jew by the name of Moshe had an only son. Much to Moshe’s chagrin, his son
decided to leave Israel and settle in America where he had some lucrative business options.
Despite Moshe’s objections and pleas, his son left him. But God was good to Moshe and sent
him an “angel”, a certain Jew by the name of Reuvain who understood Moshe’s plight and
offered to help the old man. Reuvain came to Moshe’s home on a daily basis and served
Moshe with dedication and loyalty, tending to his every need with compassion and warmth
for three consecutive years until Moshe’s passing. Shortly afterwards, Moshe’s will was
opened, and it read, “With a deep sense of profound gratitude, I bequeath all my possessions
which are valued at $2000, 000 to Reuvain who served me for years with self-sacrifice.”
Shortly afterwards, however, Moshe’s son heard the news and flew to Israel. To everyone’s
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surprise, he proved that although it was Reuvain who served his late father with loyalty and
devotion, it was the son himself who had hired Reuvain, secretly sending R. to his father and
paying him a monthly salary of $1,000! The son had implored Reuvain not to disclose this
information to his father. Now the son is claiming the entire inheritance for himself; the will
was written under a false premise. Is the will null and void?
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III. Nissim, an experienced antique Sefarim seller visited a Sefarim store with the intension of
purchasing some books. In one particular Sefer that was be3ing offered for sale, he was
surprised to discover in one of the pages of the book a signature of one of the greatest Jewish

scholars of the eighteenth century, the Chidah [Chaim Joseph David ben Isaac

Zerachia Azulai (1724 — 21 March 1807) (Hebrew: *x71x 717 701 2>11), commonly
known as the Chida (by the acronym of his name, x"7°r1), was a rabbinical scholar
and a noted bibliophile, who pioneered the history of Jewish religious writings]. The
seller was apparently unaware of the signature and offered the book for an inexpensive price
as any old book of which are common in the market. Naturally Nissim jumped at the rare
opportunity and purchased the Sefer. The following day, the word spread like wildfire that a
Sefer with the original signature of the Chidah was for sale in the market. The seller heard
what happened and immediately contacted Nissim demanding that he return the Sefer since it
was sold for such a low price and the sale was made under a false premise and is therefore
null and void. Nissim countered since the seller did not know about the signature he
was not obligated to return it. Who is right?
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