
,unhu gark uvyhgkv
 (1t erp ohrcs

(cf)tcb rat ohrgv ,tu vc vkgb rat lrsv ,t rcs ub,t ucahu .rtv ,t ubk urpjhu ubhbpk ohabt vjkab urnt,u ofkf hkt iucre,u 
 :ivhkt(df):ycak sjt aht ohabt rag ohba ofn jetu rcsv hbhgc cyhhu 

 (2dh erp rcsnc

(t) :rntk van kt wv rcshu (c)kf ujka, uh,ct vynk sjt aht sjt aht ktrah hbck i,b hbt rat igbf .rt ,t ur,hu ohabt lk jka 
:ovc thab(d) :vnv ktrah hbc hatr ohabt okf wv hp kg irtp rcsnn van o,t jkahu 

 (3c euxp dh erp rcsnc h"ar

- lk jka(oa) rntba vnf 'ubhbpk ohabt vjkab (cf 't ohrcs) urntu ktrah utca hpk 'jka vmr, ot 'lk vumn hbht hbt 'l,gsk 
ovhhj 'wudu ohrmn hbgn of,t vkgt (zh 'd ,una) rntba 'vcuy thva ovk h,rnt hbt rnt /vbhfac lknb vanu 'wudu ofkf hkt iucre,u

:vuarhh tk ignk ohkdrnv hrcsc ,ugyk ouen ovk i,ub hbta

 (4t sung yx ;s tne tcc ,fxn hkcc sunk,

`vbhn hhubv,htk hra terpn hf hnb htv ;t 'vbhn vtbv tfht vnst vn 'vnst hf tbnhx 'vnst ,uzuzec u,ut ihbhhmn uhv hgcr orf :ib,
ruhjs tbnhx 'shxc - ,urce kau `vhbhn vtbv vhc ,hks htv ;t 'vbhn vtbv ihta ,hxrj vn ',hxrjf tbnhx ',hxrjc - vkrg kau

uvyhgkv - guca hba rtac kct 'uvbhb repvs ',hghcac - t"sc :kthknd ic iugna icr rnt `hpy ruujhbs hfhv hf lpuau vjnnu ',unmgf
,unhu gark

 (5t sung yx ;s tne tcc ,fxn h"ar

/,unhu gark uvyhgkvu ruxtv rcs ukfthu ojhbh kuzdk ohtc iva - guca hba rtac kct /kuftk ihtc iv r,hvcu repv tuva - ,hghcac

 (6tqyx ;s tne tcc ,fxn kg hrhtnv

ot tkt vrcg hrcugk ihbe,n iht vruxt o,ghdbu khtuv ohba rtac tv vc gdhk ,hxrun kfv sh v,hva vynav ,bac okf ukt ohrcsu
,unhu gark uvyhgkv vz iudfu ruxtv rcs ukfthu tyjc uar,ahu cyun ugdh

 (7ib, vcua, v"s cne inhx rhth ,uuj ,"ua

,ugnanvs vz iuak kg stn vn, hbtu /t"g y"x e"c x"ac thcva t,hhrcc arupn lfu ,unhu gark uvyhgkvs d"cars tngy vbvu
hras gnan od gar ezjuva kfc er rucgha ruxht sug uc ah b"vkc ot ruxhtn urhvzvk shpeb tks tpud t,kn htvc sck tks whyapc
u"yx j"fr whx s"hc whg) shznn ubhjuf kfc ugbnku ddua aajc urhvzvk ktrah aht kf kg ihrvzun ubtu vz if,h lhtu ohshc ruxht uvbhpxk

k"e hrv vae n"n teuus utk uvyhgkvu unmgc rcsv vzc urhvzvk kyun tk ifk tuv gar hrv kfth ots vzc k",t ukhptu (v"dvc
wc uc aha rcsk suaj ubhta a"f (rhnj rcsk n"t ke rcsk vr,un k"e ifku) whbhn rhnj ot a"f t"sk suaj ubht sjt rcsk suajv
habhtk tkhe kzd ruxhtu tuv vtbvc ruxts vrhnj vkrg b"vkc odu vkrg ka ;hxun ruxht h"g kzdv in aurpha rapt b"v ohruxht

tuv huds ht tr,c kzudvc hat wr kmb,va unfu iugrpu vcavc rapts ah trcx n"n hfv k"e tks p"gt wufu tbunnt shajs udhn a"nf
treh inut tpur vzc h,kjnk vfurt vkgha hnu / / / y"fa x"r g"ag hras t"hs uhkgck okak n"g kftha raptu hns kcens kuea

 (8t sung yx ;s tne tcc snj heuaj

lfn gbnvk ihbg ah otv w,unhu gark uvyhgkvw /c

'lfn gbnvk vumn ah kct ',uar tkt vz iht hkut ',unh garva hsf ccxk r,unu 'ohshc uyhgkvk r,una rntb ot ;t ep,xvk ah
?rvn garv ,unha gubnku

rcs ukfthu tyjc uar,aha cyun ',kuzv ka ,urhpc ugdh ot tkt vrhcg hrcugk ohbe,n iht :k"zu t"g yx ;s e"c hrhtnc rntb /vcua,



a"rv od 'lf ,uagk cuya ubhhvs 'ruxtv rcs ukfthu tyjc uar,aha cyuna c,fa hrv /s"fg ',unhu gark uvyhgkv vz iudfu ruxtv
hruxht tfhts tfhv kfu ',unhu gark uvyhgkvu 'iv ihbkzd [,urhpc] 'ivc ,gdk ,uar ihts iuhf" c,f (v"v d"p htns hnkaurh) uthkhrhx

kct 'u"j u,hnvk iht ohshc obnt ifk 'rvn ,unha ;hsg vcrstu 'lfn gbnvk lhrm ihta hrv /k"fg 'vrvn ,unha hsf hpy ;hsg 'hpy
/rvn ,unha cmnk uthcvk r,un

hrhhns (t"v hba ragn ,ufkvn v"p) hnkaurhc ihughu 'vrvn u,unha hsf tyjc oyhgkvk vumna 'okug hchrjn ohcbdc rcusnva vtrbfu
tuv cbdv hf 'vrvn ,unha vagn ,uagkn gbnvk lhrm iht 'ukhmvkn gbnb tkt oukf vag tk cbdbvu rjtn ubbhbgcu 'ohsgun ohcbdc

rtucnf vhk,k ohcbdv ,t rxn iugna wr ic rzgkt wr hrvu /,un sg uk ehmn ugarc tuvu 'ohbut rxj urhcja vtur 'okug hchrjnn
/orfv in vkfn hbt ohmue rntu (c"g dp ;s) n"c ,fxnc

/ / / tne tccc trndv kg (cne inhx) rhth ,uujv ,vhn, ,t .r,k ah vzcu

 (9wy e"x wj wx htns aht iuzj

/vzk ohkgcv ka u,bnzv tkc ukyub kyubvu 'ruxht ,njn gubn rcsv hrva 'ukhafn hbta hren tk ruxhtc kyuba kfs 'd"cars tngy
/u,kmv kg sueaku uvagnk euez lbhta 'tnkgc tbahk tuv uvyhgkv rntes tvu

 (10d e"x tbe inhx vgs vruh vccrn kuds

,cas e"p ahrs vbanu 'tuv ddua iyeva b"ut iyec unfu uahrpvk chhj 'uahrpvk rjt shc ahu dduac rcugaf t"f uahrpvk ohuumn iht
'l"av ,gsk uahrpvk vuumn rjt ktrah iht rund rnun ubht ukhpt vrhcg vzht kg shznc rucgk vmurs ktrahc kct wufu hrhhn dduac

rcs u,utk rnun treb shznc vrhcg rcug kfs sugu 'tuv shzn tn,xn rnunu 'urcs rnunc ohexupvs ouan tuv l"av yebs rnunu

 (11t inhx g"vt - t ekj ejmh ihg ,"ua

uabgh tka unmg ,kmv uvzs hpk urhcjk ahrpvk chhujn f"gu z"kz ihcrg ktrah kfs hpk truxhtn urhcj ahrpvk uhkg cuhjvs vnc k"h
ukce isrhc k"r rnt hnkaurhv oac wuf isrhc osug v"sc (s"k ;s) vyux wxu,c tcuvu wv wv z"p hnkaurhc vyuxc urntu /,ucrgv khcac

ofk iht vrntu e"c v,mh vgumrv vr,uv vbchc huk r"t wuf vkpb ihrsvbx ka vcuru tyj ifg hrva if tuva lk gs, wuf ,ur,xbv ,t
ihtu gark uvyhgkv guca hba rtac kct ,hghcac t"sc d"car wts oa e"cu a"gnc urnt ifks rhcxvk ah z"pku /k"fg ,ur,xbc exg
vz huv f"gu ,urhpv ,t ohkyubv ov hn gsuh ubht tvs ,ur,xb ihbg uvzs hpk ruxhtv in ohfrs hrcugv ,t ahrpvku ks,avk cuhj uhkg
e"c v,mha rjt whv a"gns vban lvu /,ucrgv s"g kkf abug uhkg iht ,ur,xbc exg ofk iht rntu e"cv v,mha rjtku /,ur,xb oac

rtucnf iuhm hgc n"n k"bf ,ucrg lhha tks ;ts v"ta ihbhhmn ,hghcacs tvu /truxhtn oahrpvku ks,avk cuhj uhkg iht f"gu /vzv
iuhf wuf uvyhgkvk vzc ibhbhhs f"g oas ohngyv hfhha tks kzd ouan ruxt v"tkcs vbav ,unh hrtac lt /z"g ogyv (wv ;s) iye sgunc

 /vzc ,ucrg lhha tks

 (12vfe inhx s"uh hcm rv ,"ua

ka u,be,u ihruxht rtan runj ruxht tuv kzds 'kfth tka ikzdk vbe, ,uagk iht d"carks /cyhv esv ohrtucn o"cnrv hrcs v,gnu
tuva runjk uxhbfnu 'vkhzd hcuhj kfu kuzd, tks ,"k ovc ihta vkrgu hgcrn kfth tka kev in ujhrcn vz hrvs 'ukueke tuv vz iuhm

 /ihbhhmn iht guca hba rtacs d"cark k"x ifku 'kzd ruxht

rapt hts hgcr orf hcd o,vs 'rnte rhpa t,avs 'l"av ka ubhsk d"cars lv ihc ekjna k"bv t"arvn iuhkd hrcs stn oheseusnu
m"ts d"car rnut ifk 'kzd ruxhtc kafhu rjt ikhtc uhbhg i,ub vz ikhtn kfth tk ot hrvs 'ruxht oua vagh tka hrndk uahrpvk

icun vzcu /truxhtn uahrpvk chujn rhpas iusk ah 'ruxht oua vagh tka hrndk uahrpvk ihbs ubts l"av ka ubushbc f"tan 'uahrpvk
teuss n"vhpc o"cnrc gnan z"du :k"vzc l"av ka ubhsk itfn jrfv ihta ,ujsk ;hxuns wzbv t"arvn iuhkd hrcs ;ux cyhv esv

;uxs ouan hgcr ruxhtn uahrpvk chhj ubhts v"tas ekjna uhrcs ,ugnan /s"fg 'uahrpba hgcr orf ruxhtn runj kzd ruxhts ,njn
,ujpv kfk ukhmvku uahrpvk chujn runj ubhta ruxht ushc rtab varpvv hrjtk ot f"tan 'vrunj r,uh vrhcg ushc vrtab ;ux

iht runj ruxht ushc rtah ots 'uca rhuanc ihhrcgv ,t iusk vz rcs hk ruujn tk s"gk kct /hrndk ukhmvk ushc ihta ;t sjt ruxhtn
vn vrutfks 'ihruxhtc ygnk rapts htn kf uahrpvk chujn zt runj ubhta ruxht tkt ushc rtah tk otu kev ruxhtn uahrpvk vumn

ubhrcsk ihuf,b tuvs k"h runtv hpk kct 'rapta vn kf ihruxhtc uyhgnvk ubhkg ukhmvk ubhshc aha vn kf ushc ,rtaba uz vrhcgc ubk
'kkf truxhtn haurpt oua tfhk iuhmcs tmnb hrv 'runj r,uhv kzd ruxhtc kuph hgcrn uahrph otu kzd ruxht tfhk hgcr orfcs khgks



,unhu gark uvyhgkv
/ihruxhtc ygnk uhkg kyun n"n 'kfu kfn uahrpvk kufh ubhtac ;t tnkgc kct /ihhmk lhrm iht ifk kuafn uk ;hxun vcrst tkt

 (13vb inhx th ekj rzghkt .hm ,"ua

tku ,uphryu ,ukhcb uhjrtnk khftvk tka uhkg kcen uhkgca iukn ,hcc jhdan shngvku rafv ,,k .rtc itf ,ubcrk ah ot s"g
ushngha jhdanv kga vb,nu 'ibumc sjhc ukhptu rac rjt shn ckj hkftn lfc ohmurvk khftha arupn ghsun kct ckjc rac kack

khmvku 'ohruxht kg urcgh tka ohgarn gubnk khmvk i,hba vn khmvk aha ohbguyv ohkusd vnfk gnau vtr hf /vzn okg,vk uhkg tvh
 /,uruxt ,ukftnn oa ohbxft,nv ,uapb ,utn

/ / / vumn v,utc ohasec ounu htb, khynv vzf iukn ,hcc jhdan shngvku rafv ,,k ,ubcrk iht ohbp ouaca vtrb s"bgpk (t)

'sjt ruxhtn er - o,ut ut - u,ut ohfzn ubjbt iht (ke uvza jhbb whpt ot) kev tyjv kg ubrcgc ods iuhfn ubbushb iudfcs ,tz sugu (j)
gark uvyhgkv ibhrntu 'vzf kugc xbfvk vcuj kkfc ubhkg iht ts iudf kfc 'rjtv tyjc oheucsu ihhsg ohzjtb u,t ohcru iukn kgcvu

;ux ,jt vrhcgk vbe, uk vagb ots tfhvs tbhsk tkkf lvf ubk c,ufa j"ge whx t"j s"uyuy ,"uac k"z rduke a"rdvk ubhmnsfu ',unhu
thvv vgac ,jt kg rucgha iuhf ibhrnt vzc 'vhbav kg sug rucgh tk ,jt kg rucgha vgaca er tv, vbe,vu ,rjt vagh ihhsg ;ux

 /a"hhg vhbav od vaghu ,unhu gark uvyhgkv er vng ,rjt sug vagh tka uk ihtrjt ubt iht vga v,utc gar vhvhu

 (14cb inhx t s"uh ekj van ,urdt ,"ua

/ /rac ,khft rjt okfutk vmura hnk ckj hkftn rufnkn o,ut gubnk t"ta ouenc ,uruxt ,ukftn oa urfnh tka vjdav i,hk ot
/

vzk aujk ubk iht usn,aha ;tu t,hhruts ohrunjv ohruxht urcgh ovk urh,h tk ota ohrnuta ohgark ibcrs ruxht rh,vk htsu vbvu
/ / /

ckj hkftn rac ,khft rjt rufnhu rucgha gar sjt oa vhvha khcac ,uraf dhvbvkn ohbcrv ugbnha rcs oua vtur hbht itfc kct
kf kg rucgk ohsuaju ohgar ova kfk gusha ohehsm ova shgvk ohrfunv ohabtv kg ohbcrv rafvu vjdavv iht hrv 'vmura hnk
ifu raf rac hkftn er ohkfutvk urfnha ohraf ohrcs uhvh oa ohrfuna ohrcsva ouenv kg ujhdahu utrh ohbcrva tkt 'vru,v

kuftk ovk ruxta ,gc ckj hkftn ubeha ohjeukv ihcu rfunv ihc ohshjhv uagha vn kg kct ,cac ukach tku raf ckj hkftn
tku 'o,hcc ihauga vn kg ohtrjt ihta unf ,ujnk rapt hta iuhf vzk ohtrjt ohbcrv iht rug hbpk ihsn ruxta ;t ovk i,h rfunvu

hrv oa ehcsvk umrh ot ohbcrv ub,ha c,fvc odu /ohbcrv ,jdav tuv z"g tk hf u"j vmrp vzn tcha vzc ihkhen ohbcrva kkf vtrb
/ohbcrv ,jdav ,j, ohsnuga ohraf ohrcs ov oa ohrfnbv ohrcsv kfa tkt ohraf ohabt ov ohrfunva uc,fh tk

 (15jh inhx uy ekj rzghkt .hm ,"ua

hra ht - ,ceub vkta - thv u,kta /vhkg uchavk rvnn hbbv v,umhjbku 'rcga guca ;uxc h,kce tbs ukxf ws lhrt,n u,kta c,fn
'lrsv ,t vzc uk rmeh ghdvk lht uk rntha hsh kg hf 'tk ut 'usughh ouenk ghdh tuv vc lrsv ,t ktuau gxubv dvbk ,cac ,utrvk

/ / /,unhu gark uvyhgkv rnuk ah tnkhs ut 'vnusfu 'ohfrsv hfkuv ,t kutak hsf ucfr ,t ohngp vnf rumgkn ubnn luxjhu

thxvrpc ,ca ohkkjnv vktf ohbhhrcgk ohtrjt ubt iht hf ,uyhapc rnuk ah ubbushb iudf kg oda yuap vtrb runtv rutk vbvu
'if otu 'vrme r,uhv lrsv uk vtrba vzc ,ca kukhjvn hrndk ubahrpb tk tvs 'itfk u"ec sug ohrcsvu ',ca kukhjv ruxhtc ygnk

uvyhgkv ibhrntu uahrpvk ohuumn ubt iht ,tz kfcu kzd ruxhtn od vrhcg kfn ogpv vzc uahrpb ohxrjc ihhmb ota vkrgc o,v vnu
 /,unhu gark uvyhgkv vzc ibhrnta htsucu htsucs ',ca kukhjvn hrndk ubahrpb tk f"hg ukhpt oda s"usb iudfk rnuju ke 'wufu

16) Rabbi J David Bleich, Contemporary Halakhic Problems, Vol VI, Chapter 12

Some time ago an incident occurred involving a socially inept American student who became the butt of his

classmates' derisive behavior. Matters reached a point at which one of the tormentors regularly invaded the oppressed

student's knapsack, stole the sandwich the latter had prepared for lunch and proceeded to eat it himself. Endeavors to

enlist the aid of fellow classmates in order to identify the thief or to prevail upon him to put an end to the practice

were of no avail. Finally, the victim, who excelled academically as a chemistry student, took matters into his own

hands and proceeded one day to lace his sandwich with a poison. In the midst of an afternoon lecture one of the



members of the class became violently ill. In the course of the ensuing tumult the victimized student revealed what he

had done explaining that he had resorted to poisoning the sandwich in order to establish the identity of the thief.

Thereupon the rightful owner of the sandwich administrated an already prepared antidote to counter the effect of what

otherwise would have been a lethal poison.

The students involved seem to have been non-Jews. However, many years later, a Jewish student who witnessed that

episode, and who in the interim had become a physician in Israel as well as a participant in a periodic seminar

conducted on behalf of physicians by Rabbi Yitzchak Zilberstein of Bnei Brak, asked Rabbi Zilberstein if the

aggrieved student's conduct was justified in accordance with Jewish law. Surprisingly, as reported in the Israeli Torah

journal, Pa'amei Ya'akov, no. 44 (Kislev 5760), Rabbi Zilberstein immediately responded, "Not only is it permissible,

the matter even involves a mizvah!"

In a one-line statement published in the Kislev 5760 issue of Pa'amei Ya'akov, R. Chaim Kanievsky gives a qualified

endorsement to that position. Rabbi Kanievsky writes: "It appears that there is a basis (yesh makom) for the words of

my brother-in-law." Later, as reported by R. Elisha Mann, Derekh Si’ah, ed. Zevi Yaron (Bnei Brak, 5764), p. 371,

Rabbi Kanievsky asserted that his opinion with regard to the case of the poisoned sandwich was solicited by Rabbi

Zilberstein and that he had responded that the student was fully justified in poisoning the sandwich. Rabbi

Kanievsky's statement is presented in conjunction with his reply to a similar inquiry: A thief gained entrance to an

upper story of a dwelling by means of a rope. In order to prevent repeated burglary, may the owner of the house

replace the rope with a weaker one that will snap and cause the burglar to fall and injure himself? Rabbi Kanievsky

responded in the affirmative. . .

VII. Concluding Remarks

According to Rabbi Zilberstein, the poisoner must be exonerated and even commended because the aphorism "Gorge

the wicked and let him die" is to be understood literally. Rabbi Zilberstein's critics emphasize that theft is not a capital

crime and that, in any event, punishment of that nature can be imposed only by a qualified bet din. Moreover, as

codified by Rambam, Hilkhot Rozeach 2:2, even indirect homicide is a crime punishable by death only at the hands of

Heaven. To Rabbi Zilberstein's contention that it is the thief who causes his own death by imbibing poison they

respond that, with regard to tort culpability, the Gemara, Bava Kamma 47b, declares that placing poison before an

animal results in liability at the hands of Heaven even though the act of consuming the poison is initiated by the

animal. Rabbi Zilberstein's rejoinder is that placing poison in one's own premises does not result in culpability even at

the hands of Heaven and, moreover, a human being, unlike an animal, bears sole responsibility for the untoward

results of his trespass.

Yet, as noted earlier, Rabbi Zilberstein concedes that, even in one's own home, notice of impending danger, either

actual ("Beware the dog") or constructive ("Thou shalt not steal") must be provided and, moreover, the visitor must

have acted imprudently (by not ascertaining that the ladder was still in place or by not subjecting the sandwich to a

chemical analysis). Indeed, if actual notice of placing poison has been given to the potential victim, there seems to be

no reason why the person placing the poison before a human being should be judged guilty even in the eyes of

Heaven and even if the poison is placed outside of his domain. As expressed by Tosafot, Bava Kamma 47b, s.v.

havah, since the harm was brought upon the victim by his own act, "it is not proper" that the person who merely made

the poison available be held liable. If so, the person placing the poison before the victim with notice should be

exonerated even if the poison is placed outside his own domain. If, on the other hand, constructive notice ("Thou shalt

not steal") is not regarded as sufficient notice, it should follow that, contrary to Rabbi Zilberstein's distinction, the

person who places the poison before the victim should be culpable at the hands of Heaven for intentionally causing

the victim's death even if it occurs in his own domain. . . 


