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Boise, Idaho • An eastern Idaho fertility doctor accused in a lawsuit of secretly using his own

sperm to inseminate a patient nearly four decades ago says he did nothing wrong and doesn’t

remember using his own sperm for the procedure.

Dr. Gerald Mortimer, a retired obstetrician and gynecologist from Idaho Falls who once served

as president of an LDS Church temple and a church mission in the Philippines, filed his response

to the lawsuit in Idaho’s U.S. District Court on Wednesday. In it, he contends his patient agreed

to let him select the “anonymous donor sperm” as long as he judged it to be appropriate and safe.

Kelli Rowlette and her parents Sally Ashby and Howard Fowler filed the lawsuit against

Mortimer in March, contending that the doctor committed medical malpractice, breach of

contract and fraud when he carried out the artificial insemination procedures on Ashby over

several months in 1980.

At the time, the couple was told Ashby had a tipped uterus and Fowler had a low sperm count.

They say Mortimer told them he could attempt to inseminate Ashby using a mixture of genetic

material, with 85 percent of the sperm coming from Fowler and 15 percent coming from an

anonymous donor. Ashby and Fowler maintain that they agreed to the process, as long as the

donor sperm came from a college student who resembled Fowler: more than 6 feet tall with

brown hair and blue eyes.

Rowlette was born the following year, and her parents never told her how she was conceived. It

wasn’t until Rowlette took at DNA test through the genealogy company Ancestry.com and got

an unexpected result — the company predicted that Mortimer, who had also apparently

submitted a DNA sample to the company at some point, was her father.

The couple says they wouldn’t have agreed to the insemination procedure if they’d known

Mortimer was going to use his own semen.

Mortimer, meanwhile, denies the allegations.

“Dr. Mortimer admits only that Ms. Ashby decided to use anonymous donor sperm/semen in an

artificial insemination process as long as, in Dr. Mortimer’s judgment, the anonymous donor

sperm was appropriate and safe,” Mortimer’s attorneys Raymond Powers and Portia Rauer wrote

on his behalf. “Dr. Mortimer has no recollection of having utilized his sperm/semen in the

artificial insemination process with Ms. Ashby, and therefore, denies the allegations.”
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In 1999, a New York State woman of Italian descent gave birth to twin boys — one white, the

other black. The woman had undergone an embryo transfer at a Manhattan fertility clinic the

same day a black couple were also undergoing IVF. But an embryo from the black woman ended



up in the white woman, reportedly because the pipette hadn’t been properly flushed between

transfers. Only the white woman became pregnant.

“The couples initially agreed to a shared custody agreement, but ended up in a custody dispute,”

said Toronto fertility lawyer Sherry Levitan. “The genetic parents won.”

Levitan was involved in a case about 15 years ago involving a Toronto-area couple. An embryo

was created using a donor egg and what was supposed to be sperm from the male partner. A

surrogate carried the embryo. As part of a court application to obtain a Declaration of Parentage,

DNA testing was performed. “The DNA testing came back, and nobody was related to the

child,” Levitan said. “They ran (the test) again. It wasn’t a DNA mistake; it was clearly a

laboratory mix-up. We don’t know if it was an embryo mix-up or a sperm mix-up.”

The parents chose not to sue for negligence, because they didn’t want to risk losing the child.

In 2013, Ottawa’s Dr. Norman Barwin, a once-acclaimed fertility doctor and a past president of

Planned Parenthood Canada was banned from practicing for two months by the College of

Physicians and Surgeons of Ontario disciplinary panel after admitting to artificially inseminating

three women with the wrong semen over a two-decade period. The children are likely now in

their 20s.
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