
trmn rcs tbhs
Ralph Smith and Isaac Goldberg have owned neighboring houses for over 15 years.  Smith lives at 224 East
22nd Street with his wife and children, while Goldberg has been renting out 216 and 220 East 22nd Street to a
tenant for the past 16 years.  According to public records, the house is owned by the Goldberg Family Trust,

with Jack and Isaac Goldberg as trustees.  Over that time, Smith has repeatedly expressed his interest in
purchasing Goldberg’s property.  At one point, Smith did actually acquire eight feet of Goldberg’s property (six
feet purchased with an additional two foot easement that will eventually revert to Smith) but Goldberg was
never interested in selling his property.

On or about October 8, 2015, Smith approached Goldberg with an offer of $3,600,000.00 for his property.
Goldberg rejected the offer, but indicated that he would consider an offer of $5,000,000.00.  Smith did not make
a counteroffer.

Approximately a week later Goldberg received an unsolicited call from Isaac (Ike) Jones, a real estate broker
(and cousin of Phil Jones) who told him that he had a buyer who was willing to pay $5,000,000.00 for the
property with a closing by January 1, 2016, if the property could be delivered vacant.  Goldberg responded that

Smith had been pursuing the property for years and had the right of first refusal.

Goldberg called Smith and informed him of the offer.  Smith asked who made the offer and Goldberg declined
to tell him.  Smith asked if it was Isaac Jones and Goldberg did not respond.  At that point Smith informed

Goldberg that he did not think that the buyer would consummate the transaction and declined the offer.  That
night Smith discussed the offer with his wife, called Goldberg the next morning and stated that he was not
willing to pay more than $4,000,000.00.  At that point Goldberg called Phil Jones, a cousin of Jones and the
person who Jones had identified as the potential buyer, and told him that he was prepared to sell him the house.

On or about October 28, 2015, Mrs. Smith was told by her neighbor that the potential buyer is Phil Jones and
that Jones and his wife would be coming to look at Goldberg’s house that night.  Smith realized that Jones was
a serious buyer and knew that Goldberg had a real offer.

On or about October 29, 2015, Smith texted Goldberg early in the morning and asked him to call.  When
Goldberg called, Smith offered to pay $5,000,000.00, close by January 1, 2016 and agreed that the current
tenant would not have to vacate the premises.  Goldberg said he would have to consider the offer.  On or about

October 30, 2015, Goldberg met with Phil Jones’s father about Phil’s offer and he indicated that Phil was
prepared to meet Smith’s offer for the property to be sold with the tenant still in place.  On or about November
1, 2015, Goldberg called Smith to inform him that he intended on selling to Jones.

CLAIMS:

Smith demands the right to purchase his neighbor’s property, as per the law of dina d’bar metzrah (a
neighboring property owner’s halachik right of first refusal).  Jones counters that Smith waived his right of first

refusal when he twice told Goldberg that he was not interested in making the purchase at the price proposed by
Jones.  Smith responds that he did not think that there was a serious offer at the time he declined, and he
tendered the matching offer as soon as practical after realizing that the offer was serious.

 (1t sung je ;s tghmn tcc ,fxn hkcc sunk,

hrtum hkn sg lk hbe htxrp hc,f tes tbshtvu /vhk ibhekxn tk heukx 'huv tphmj - trvbs t,erc ehzjts itn htv :ktuna rn
tk - heukx 'huv tphmj - hp,ua hbhcu hjt hbhc ehzjts itn htv :cr rnt vsuvh cr rnt /vhk ibhekxn hnb heukx - thn thxux
rcs tbhs ouan ukhpt :hrnt hgsrvb /vhk ibhekxn tk - trmn rcs tbhs ouan htu 'ibhekxn hnb :rnt injb cru /vhk ibhekxn

khz :vhk rntu ?iuczht khzht :vhk rnt 'vhc lhknht t,t /wv hbhgc cuyvu rahv ,hagu (wu ohrcs) rntba ouan 'vhk ibhekxn trmn
tbehnk lhrm :t,fkvu /vhbhn tbehnk lhrm :hrnt hgsrvb 'vhbhn tbehnk lhrm tk :rnt tbhcr ?tk ut vhbhn tbehnk lhrm 'iucz

/vhbhn
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 (2t sung je ;s tghmn tcc ,fxn h"ar

/iheukj uhxfb ,uhvk rmnv ic kg jhry, tku 'rjt ouenc ,ugere tmn,a 'lf kf rxjb v,t hta rcs - cuyvu rahv ,hagu

 (3c vfkv sh erp ohbfa ,ufkv o"cnr

u,ufz kyc tk jeu lk uk rntu ubnn jetu lkt uz vsa hk rufnk vmur lka rmnv ic hbukp hrv uk rntu rmnv icc lknbu jeuk tc
iudf jeka rjt u,ufz uk kjn ot kct vbeha osue uk kjnaf ihhbe lhrma t"sc 'ushn ube f"t tkt vbeha rjt u,ut ekxk ahu

ubht cuau kjn vz hrv rgrg tku uc vjhn tku an,anu tuva kf r,uxu vbuc u,ut vtra ut ubnn rfa ut ung ghhxu rmnv ic tca
 /uekxk kufh

 (4dma ,ut - tghmn tcc kg hfsrn

irmnv og exg rfunk iht h,gs ,uhbg hpk k"zu vjna ubhcr c,f [tk ut] vhbhn hbehnk lhrm ihcz khz k"tu iuczht trmhn rck k"t
u,utc iht utbea osue ubnn ihbe kcen jeuk vhv ot ukhpt urnt uzn vkusdu khgun vhv tk irmnv in ihbe kcen vhv ot ukhpt

ube hfu c"cs e"p ahrc lhrp hrv ihbev uhkg kujha vbe tk ot gerec irmnk ah vn hf tuv tnkgc ohrcs [ihbe] hf oukf ihbe
vz ,hcc hbukp rush rnt ,na hn wpu [ann uc ,uhvk lhrma gnan] ,ujurc ushn ubea hbanu tuv tnkgc ohrcs ihbe huv htn ushn

erpcu] ihauses e"ps hnkaurhcu uc rushu hbukpk vz ,hc ub, rntha sg ann uc aha rcs kg tkt kj ihbev ihta oukf rnt tk
vhc lhknhtu jeuk t,t hfs vhbhn vhhbehnk lhrm kcenv wp tfv p"vu urhcjk u,cruj [rhut] rfun ost hfu htns ,fxns [haa

ut kuz rntsf h,uugk tku lh,rsa hbue,k rnhnk hmn [hmns hrcx t"x] tvs irmn ka ujuka unf jeuk huv vbeu lkvu ihcz khz k"tu
jry tvs vhk ,pfht htns ihcz khz rnta vzc irmnv ekxn ubhtu irmnv uc vfz jeukv vbea vnu trmn rcs vh,uarc ruehht

gerek utbea osue kct ujuka jeukvu khtuv irmnv in gerev [f"jt] vbeha tk ot utbea rjt gerec jeukv vfzh tku vhne
tk vhk tbhgc tk lapbk ihcz khz vhk rntu irmnc lhknhtu t,t ht kct o,x ihcz khz irmnv k"ts hkhn hbvu irmnv ihbe hbvn tk
rnt ukts u,gsn tka irmn ka ujuka vagb tk vtbeu vhk tbhgc tk irmnv rnts iuhfs jeukv vfzu irmns vhbhn vhhbenk hgc

:k"fg ,asuen vbht ,hbukpc .pj hbht ujukak

 (5vge inhx ypan iauj ruy

tks teus tuv od arhpu :ihbec ihsc h,ek,xb rnuk vmura r,uh m"t h,ek,xba ohsg hkg uuv ohsg hbpc rnt ot v"nrv c,fu
:f"g vhbhn tbehnk lhrm tk vhk tbhgc tks tnkgk ihcz khz k"tu hns hbvc vhk hbuczk rfun vhc lhknht kct rfun vhc lhknht

 (6t vvdv cf inhx y erp tghmn tcc ,fxn hrat ,uvdv

tc rfnv ot kct tnkgc jhkau h"ar arhp lf ubnn vbev tka iuhf lc hbt vyan k"t hmns ktak tc jeukvaf teuss vtrbu
ibhryb tks hzuz h,hhtu jrytu kzhtu ura hbvu hrhrm hbvn grd tks vhbn ibhepn tks tyhap rjtk rfnu ,ubek vmr tku rufnk

:j"hrvn /vhk

 (7tk ;hgx vge inhx ypan iauj lurg ijkua

/vhbhn vbenk lhrm tk 'vhk tbhgc tks tnkgk ihcz khz :vhk rntu 'ohns o,utc uk rufnk rmnv icc rfunv lknb

 (8dfe inhx kfur ,ect ,"ua

khz jeukk rntcs d"gts jeukn ;hsg rfuns wnhnk wfht rsux ihbec irmn shn rfun vbes tfhv vjna ubhcr hrcs ujsbs iuhf / / /
hsf lc h,hhv vyan rnhnk hmn vhbhn vbe tk ht jeuk hcds vhbhn vhc thhbenk m"k ihcz rfunk rnt ht vhbhn vbenk lhrm ihcz

thva hbpn vhhuuhan r,uh ohreh ohnsc hk v,ut vkgn vhv ut hk vrfun vhv tk v,ubek vmur hbta rfunv gsh ukhta vbje,a
hbvc ,ubek irmnk rnut rfunva wfhv kct lsh kg jenc hbt vbetu vhhuuhac ubnn vbe,a v,ut h,jbv ifku hka rmnk vfunx
vhk vhbuczk rfun vhc lhknhtc d"vf kfs k",tu /vhbhn tbenk m"k lfkhv hfv rnhnk lhha tk vhk tbhgc tks iucz khz k"tu hns

lhknhtu t,ht ht kct o,x iucz khz irmnv k"ts n"vu c,f hfva vjna ubhcr vsun vhk tbhgc tks tnkgk ihcz khz k"tu hns hbvc
vhk tbhgc tk irmnv rnts iuhfs jeukv vfzu irmnv vhbhn tbenk ugc tk vhk tbhgc tk lapbk qiuczq iuchz khz k"tu irmnv

hgc tks rnts iuhfs tngys rfunk rnutc v"vs gnan hrhhn jeukk rnutcs d"gtu u,gsn tka irmn ka ujuka vagb tk vtbeu
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hben hmn tk t,ga thvvc vhk hgc vuv tks tuv t,khns wyaues iuhfs vh,ht rfunk rntc whpt vhjrf kgc jhka vhk hben hfhv

rnt irmnv odu irmnv ekxk uk rsbu wak ,hc rfna icutr kg rhtn ubhcr ktau hfsrnv c,f lab uvzht wpca p"gtu /jhka vhk
kcenv wpc ehxpsf ube tks iuhf jeukk uekxu uh,ugn og irmnv tc jenv oufx uaga rjtu ,ugn hk iht hrva ,ubek vmur hbht

.pj ubhta ogyv vk,s tfhv teus ubhhvs rnhnk tfht vhbhn tbenk lhrm rfun vhc lhknht whpta rcux rhtn ubhcra gnana
iugyk kufh tuva z",c ,ugn ushk utca kf ,ugn uk ihta hpk tkt v,ubekn jhbn ubhtu vc .pj tuva iuhfs ,ugn uk ihta hpk vc

v"nrv a"nfu uekxk kufh ubht vhbhn ube tk whpts n"r vsun tbhgc tk o,x rnts tfhv kct vhbhn ube tk ht uekxk kufh ,ubrmn
vhk tbhgc tks hns lbvc iucz khz vhk urnt tn,xnu ojbnk vz ryac scg,aba vgac ohbrmnk shxhhkhu uvbhxhhps iuhf lfkhv

tkt vhbhn tbehnk m"ks v"nrv rnt tk f"gs rnuku ekjk aha tkt /,ubrmn ,bgy iugyk ihkufh obht uvhbhn vbe tks d"gt
vjna ubhcr a"nfu ujrf kgc ujuka jeukv vagh tk ,ubek u,gs ihts iuhfs ouan tngyu jeukv vbea sg irmnv rgrg tkaf

tuv kufh hnb vhbhn vbe ukhpts raptu ihcz khz vkj, uk rnta vnn wuzjk tuv kufh jeukv vbeha osue irmnv rgrga tfhv kct
gerev vbea rjt jeukv ekxk tca tfhvk tkt ihbev hbvn tks werev rfnb tk ihhsga iuhf ,ubrmn ,bgy iugyku uc ruzjk

thv hrv uk c,f tk hrva vz rmj ojbn vbe tk ihhsga s"bc ukhptu vhbhn ubev whpt ,ubrmn ,bgy iugyk tuv kufh ifk osue kct
a"f ,ubrmn ,bgy iugyk ohkufh unmg ojbn kgs iuhfu ,ubrmn ,bgy iugyku ovc ruzjk ohbrmnv ohkufh uhafgn lk vrufn

/vh,njn vh,ts trcdn ;hsg tk tvs ujfn tcv ohhj kg if iugyk ohkufha

 (9z"k - v"ge n"uj h"c ,uvdv vkusdv ,xbf

 (10(th) v"ge n"uj vcua, hj,p

wj whx [n"uj] vnka ,snj ,cua,c ihhgu /wuf jrytu kzhtu hrau hrhrm hbvn grd tks sg 'wu ,ut vkudv rtc ihhg - wuf rfunv lknb
iuhf 'jeukk ekxk kufh 'irmnvk i,hk f"jt vmurn rfunv ot 'rjtk rfnu vhk tbhgc tk vhk rntu rfunv lknbc ;ts 'c,fa

vmura rnut rfunv ota yuap oau 'rfunv ,cuy ouan tuva hzuz h,hhtu jryt unf huvs tuv rfunv lknbs ihsv ogy rehgs
rfunv lknbs vz ihsc od f"t 'rfunv ,cuy ouan er tuv ogyvs iuhf 'u,ufz irmnv scht tks 'vz kg shpen ubhtu ih,nvk

/uhkg vbgy jeukvk iht 'irmnvc vmur vz kf oga rnut rfunv ots if ihsv hnb o,vn ibhpkhs

 (11c sung je ;s tghmn tcc ,fxn ,upxu,

ut ,hc kmt ,hcc kct uk ot hf uhbctu uhmg vkv rufnh tka cfgn tgrts hrn gere hcd kg hubc ,hcva - sjs h,cu sjs tgrt
ka vsac teusu sjt ok, xhbfvk lunxc rntes tngy o,v lhha tks trmn rcs tbhs lhha tk vghrzk snug ubhta gere

ihs ubtmn tku ohssm hshm kf kg ubrzj ,kj,nv ,jt vcua,c ,"rp ifu ,jt ,cc varujk kufha cuyvu rahv lhha vghrz
/oh,cc ,ubrmn

 (12c sung je ;s tghmn tcc ,fxn hkcc sunk,

/trmn rcs tbhs ouan vc ,hk - hp,uaku hn,hku vatk

 (13tn inhx j ekj rzghkt .hm ,"ua

n"uj ruyc h"cc tcun vcua,c t"carv chav lf kf uc ihesesn iht sxj lrsu tuv ibcrsn tbhs htvs iuhfs k"bv suxh hp kgu (s)
vghcavk kufh ubhta tuv rurc rcss gerevn uekxk vjek tka vghcavk rmnv kgc tcu gere vjeka vbnktc v"ge whx

vkgv oa vcua,c a"chrv odu /a"g vgucak tku orjk tk jeukv ,t ihehezn ihtu sckc tuv cuyv ,hhag ouan n"cs tbhss
tk ihnsn ubta hbpn ,nxrupnu ,rfhb vnrgv ihta kf okuf hrcsn kct :c,fu ehxvu k"z ohbuatrv ubh,ucr hrcsn if ehhsk

/a"hhg ohrjvk tku vz kg ughcavk iht odu jeukv ekxk vagn vagb


