Great Rabbinic Debates of the Past 100 Years
The Status of Non-Halachic Marriage

1. Mishnah, Kiddushin 1:1
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A woman is acquired [i.e., becomes betrothed to a man to be his wife] in three ways, and she acquires
herself [i.e., she terminates her marriage] in two ways: She is acquired through money, through a
document, and through sexual intercourse... And [a woman] acquires herself through a bill of divorce or
through the death of the husband.

2. Talmud, Kiddushin 12b
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Rav would flog a man for betrothing a woman in the marketplace, and for betrothing a woman through
sexual intercourse.

3. Rambam (1135-1204, Egypt), Mishneh Torah, Hilchot Ishut 1:1
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Before the giving of the Torah, it would be that if a man happened upon a woman in the marketplace and

they wanted to marry each other, he would bring her into his house and consummate the marriage

between them privately, and she would be his wife. Once the Torah was given, Israel was commanded that

if a man wanted to marry a woman, he would acquire her first in front of witnesses, and afterwards she

would be his wife.

4. Mishnabh, Gittin 8:9
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With regard to one who divorces his wife, and afterward she spent the night with him at an inn
[befundaki], Beit Shammai say: She does not require a second bill of divorce from him, and Beit Hillel say:
She requires a second bill of divorce from him [since they may have engaged in sexual intercourse at the
inn and thereby betrothed her once again].

5. Talmud, Gittin 81a
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Rabbah bar bar Chanah says that Rabbi Yochanan says: The dispute is specifically in a case where they

saw that she engaged in sexual intercourse. as Beit Shammai hold: A person does engage in licentious

sexual intercourse. And Beit Hillel hold: A person does not engage in licentious sexual intercourse. But if

they did not see that she engaged in sexual intercourse, everyone agrees that she does not require a

second bill of divorce from him..

6. Rambam, Mishneh Torah, Hilchot Gerushin 10:18
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If a man entered into privacy [with his divorcee] in the presence of witnesses, the two witnesses observed
[their conduct] simultaneously, and [the couple] had been married previously, we suspect that they
engaged in sexual relations. The witnesses to their entrance into privacy are thus considered to be
witnesses to sexual relations. For a person who consecrates his wife via sexual relations need not engage
in relations in the presence of witnesses. [All that] is necessary is that [the couple] enter into privacy in
the presence of witnesses and engage in relations in privacy, as explained.
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Therefore, she requires a [second] get because there is a doubt as to whether she became [re-]married. If,
however, the woman had merely been betrothed and was divorced [before she was married], we do not
suspect [that they engaged in sexual relations], because they did not share such familiarity.

7. Rambam, Mishneh Torah, Hilchot Gerushin 10:19
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Several of the geonim have ruled that any woman with whom a man engaged in sexual relations in the
presence of witnesses requires a get, [the rationale for their ruling being that] a person will not carry out
sexual relations with a licentious intent... All of these opinions are far from the paths of the Torah
judgment, and it is not fit for one to rely on them. Our Sages made such statements only with regard to [a
man's] wife whom he divorced, or to a person who consecrated a woman conditionally and then entered
into sexual relations without clarifying his intent. For in these instances the woman is the man's wife, and
with regard to a man's wife we assume that he will not enter into sexual relations with a licentious intent
unless he explicitly states that this is his intent, or that he is entering into these relations with a condition
in mind. With regard to other women, however, [we do not follow this assumption]. Instead, whenever [a
man enters into relations with] a wanton woman, we assume that he had a licentious intent, unless he
explicitly states that he intends to betroth her.

8. Rabbi Yitzchak ben Sheshet (1326-1408, Spain/Algeria), Teshuvot Rivash 6
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There is no doubt that the kiddushin or eirusin, call them what you wish, which were performed according
to the customs of non-Jews and their priests, are not considered to be kiddushin... Since they formalized
their marriage by non-Jewish law and in their house of worship in the presence of a priest, it is as if they
explained that their intention is NOT to be married by the laws of Moshe and the Jews (ke-dat Moshe
ve-Yehudit), but rather in the ways of the non-Jews.

9. Rabbi Yosef Eliyahu Henkin (1881-1973, USA), Lev Ibra, p. 12
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In my humble opinion, it is clear that marriage in secular courts is called “for the sake of marriage”, for
that is what it is called in every language... In English “civil marriage”... the terms include the word
which indicates marriage. They say at that time that he wants her to be his wife (for her to transact with
him for this, and to be dedicated to him and no other), she wants him to be her husband. And one of the
languages of kiddushin is “You are my wife.”

10.Rabbi Yosef Eliyahu Henkin, Teshuvot Ibra 2:76
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And the wonder of wonders, which makes one’s hair stand on edge, is that you are lenient regarding a
marriage performed by a Reform rabbi. Is there really a need for an officiating rabbi? If a Jewish man says
to a Jewish woman “you are mine” in front of witnesses, then she becomes his wife. And if there are no
witnesses at the ceremony, the fact that they live together as a married couple for many years is
considered acceptable testimony.



11.Rabbi Moshe Feinstein (1885-1986, USA), Igrot Moshe, Even haEzer 1:75
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Regarding a woman who had only a civil marriage, and was not Torah observant...

If the people are halachically observant, the couple requires a get because of the rule ein adam oseh
be'ilato be'ilat zenut. If it is possible, one should obtain a get even for those couples who are not
halachically observant, as is the generally accepted rabbinical practice. However, if it is impossible to
obtain a get and the woman would otherwise remain an agunah, one may rely on the lenient ruling of the
Rivash.

12.Rabbi Moshe Feinstein, Igrot Moshe, Even haEzer 1:75
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Regarding one who was married by a Reform rabbi...

e A Reform ceremony generally does not involve the formula of “harei at mekudeshet” in the
presence of valid witnesses.

e We only invoke the principle of “a person does not want his relations to be promiscuous” to affect
kiddushin if the couple knew that the original kiddushin through a ring was ineffective. (See
Ketubot 73b)

e However, if the couple believed that the kiddushin through a ring was effective - and in the case of a
couple married in a Reform ceremony - it follows that they did not intend for their consummation
to affect kiddushin.

e Therefore, she may remarry without a get.



