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A TYPOLOGY OF MINHAG 

MINHAG AS EVIDENCE OF PROPER HALAKHIC RULINGS 

(1) PESACHIM 66A 

י: לוֹ אָמְרוּ יא וְלאֹ שָכַח, רַבִּ ין  הֵבִּ ישָמַ  זוֹ הֲלָכָה: לָהֶן אָמַר? מַהוּ,  שַבָת מֵעֶרֶב סַכִּ י עְתִּ שְרָאֵל  לָהֶן הַנַח אֶלָא, וְשָכַחְתִּ ם, לְיִּ  אֵין  אִּ

ים יאִּ ים בְנֵי — הֵן נְבִּ יאִּ י,  חלְמָחָר.  הֵן נְבִּ סְחוֹ מִּ י,  בְצַמְרוֹ תוֹחֲבוֹ — טָלֶה שֶפִּ סְחוֹ מִּ י שֶפִּ זְכַר מַעֲשֶה רָאָה. קַרְנָיו בֵין  תוֹחֲבוֹ  — גְדִּ  וְנִּ

י כָךְ: וְאָמַר, הֲלָכָה י מְקוּבְלַנִּ פִּ  . וְאַבְטַלְיוֹן שְמַעְיָה  מִּ

They said to Hillel: Our teacher, if one forgot and did not bring a knife on the eve of Shabbat and 
cannot slaughter his Paschal lamb, what is the law? He said to them: I once heard this halakha from my 
teachers but I have forgotten it. But leave it to the Jewish people; if they are not prophets to whom 
God has revealed His secrets, they are the sons of prophets.  

The next day, on Shabbat that was the eve of Passover, one whose Paschal offering was a lamb took 
the knife and stuck it in its wool; and one whose Paschal offering was a goat, which does not have 
wool, stuck it between its horns. Hillel saw the incident and remembered the halakha that he had 
once learned and said: This is the tradition I received from the mouths of Shemaya and Avtalyon. 

MINHAG AS A FUNCTION OF HALAKHIC RULING 

(2) SHABBAT 130A 

מְקוֹמוֹ: רַבָנַן תָנוּ י שֶל בִּ יעֶזֶר רַבִּ ין הָיוּ אֱלִּ ים כוֹרְתִּ ין לַעֲשוֹת עֵצִּ מְקוֹמוֹ, בְשַבָת בַרְזֶל לַעֲשוֹת פֶחָמִּ י שֶל בִּ י יוֹסֵי  רַבִּ ילִּ ין הָיוּ הַגְלִּ   אוֹכְלִּ

 . בְחָלָב עוֹף בְשַר

The Sages taught in a baraita: In the locale of Rabbi Eliezer, where they would follow his ruling, they 

would even cut down trees on Shabbat to prepare charcoal from it in order to fashion iron tools with 

which to circumcise a child on Shabbat. On a related note, the baraita relates: In the locale of Rabbi 

Yosei HaGelili they would eat poultry meat in milk. 

MINHAGIM THAT GO BEYOND THE LAW 

(3) PESACHIM 50A-B 

י׳ ים בְעַרְבֵי מְלָאכָה לַעֲשוֹת שֶנָהֲגוּ מָקוֹם מַתְנִּ ין —  חֲצוֹת דעַ  פְסָחִּ ין אֵין — לַעֲשוֹת שֶלאֹ שֶנָהֲגוּ מָקוֹם. עוֹשִּ מָקוֹם הַהוֹלֵךְ. עוֹשִּ  מִּ

ין ין שֶאֵין לְמָקוֹם שֶעוֹשִּ מָקוֹם אוֹ , עוֹשִּ ין שֶאֵין מִּ ין לְמָקוֹם עוֹשִּ ין — שֶעוֹשִּ שָם שֶיָצָא מָקוֹם חוּמְרֵי עָלָיו  נוֹתְנִּ   שֶהָלַךְ  מָקוֹם  וְחוּמְרֵי מִּ

פְנֵי אָדָם יְשַנֶה וְאַל.לְשָם  .הַמַחֲלוֹקֶת מִּ

MISHNA: In a place where the people were accustomed to perform labor on Passover eve until 

midday, one may do so on that day. In a place where the people were accustomed not to perform labor, 
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one may not do so. If one travels from a place where people perform labor on Passover eve to a place 

where people do not perform labor, or from a place where people do not perform labor on Passover eve 

to a place where people perform labor, the Sages impose upon him the stringencies of both the place 

from which he left and the stringencies of the place to which he went. And a person may not deviate 

from the local custom, due to potential dispute. 

WHY ARE NON-HALAKHIC MINHAGIM BINDING? 

PERSONAL MINHAGIM 

(4) NEDARIM 15A 

יםדְ : וְהָתַנְיָא ין בָרִּ ים הַמוּתָרִּ יסּוּר בָהֶן נָהֲגוּ וַאֲחֵרִּ י — אִּ ירָן רַשַאי  אַתָה אִּ פְנֵיהֶם לְהַתִּ  . דְבָרוֹ״ יַחֵל ״לאֹ: שֶנֶאֱמַר, בִּ

And it is taught in a baraita: With regard to matters that are permitted, but others are accustomed to 

observe a prohibition with regard to them, you may not permit these matters before those people, as 

it is stated: “He shall not profane his word” (Numbers 30:3). 

LEGISLATED MINHAGIM 

(5) RAMBAM MAMRIM 1:1-2 

 ועליהם, ישראל לכל יוצא ומשפט חוק ומהם, ההוראה עמוד והם, פה שבעל תורה עיקר הם שבירושלים  הגדול דין בית( א)

 ...עשה מצות זו(, א"י: ז"י דברים" )תעשה לך יאמרו אשר המשפט  ועל יורוך אשר התורה פי על" שנאמר, תורה הבטיחה

 ..(.א"י :ז"י  דברים" )הדבר[ מן( ]מכל) תסור לא"  שנאמר, תעשה בלא עובר, בהוראתן עושה שאינו מי כל( ב)

 שהתורה  המידות מן באחת דעתן מפי אותן שלמדו דברים ואחד, פה שבעל תורה והם, שמועה  מפי אותן שלמדו דברים אחד

 והם, צריכה שהשעה מה ולפי לתורה סייג אותן שעשו דברים ואחד, הוא כך זה בדבר שהדין בעיניהן ונראה, בהן נדרשת

 והמנהגות  והתקנות הגזירות

(1) The Supreme Sanhedrin in Jerusalem are the essence of the Oral Law. They are the pillars of 

instruction from whom statutes and judgments issue forth for the entire Jewish people. Concerning them, 

the Torah promises Deuteronomy 17:11: "You shall do according to the laws which they shall instruct 

you...." This is a positive commandment… 

(2) Any person who does not carry out their directives transgresses a negative commandment, as Ibid. 

continues: "Do not deviate from any of the statements they relate to you, neither right nor left.”… 

We are obligated to heed their words whether they: a) learned them from the Oral Tradition, i.e., the 

Oral Law, b) derived them on the basis of their own knowledge through one of the attributes of Biblical 

exegesis and it appeared to them that this is the correct interpretation of the matter, c) instituted the 
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matter as a safeguard for the Torah, as was necessary at a specific time. These are the decrees, edicts, 

and customs instituted by the Sages. 

(6) DEVARIM 19:14 

יג לאֹ( יד) ים גָבְלוּ אֲשֶר רֵעֲךָ גְבוּל תַסִּּ אשֹנִּ נְחַל אֲשֶר בְנַחֲלָתְךָ רִּ שְתָהּ לְךָ נֹתֵן אֱלֹהֶיךָ י"י אֲשֶר בָאָרֶץ תִּ  . לְרִּ

(14) You shall not remove your neighbor's boundary, which they have set of old times, in your inheritance 

which you shall inherit, in the land that Hashem your God gives you to possess it. 

(7) TORAH TEMIMAH DEVARIM 19:14 

 (.גאון שרירא  רב ת"שו) היא מילתא דמנהגא מכאן – ראשונים גבלו אשר

That the early ones set – from here we learn that a minhag is a thing. 

COMMUNAL MINHAGIM 

(8) PESACHIM 50B 

ין הֲווֹ דְלָא נְהוּג בַיְישָן בְנֵי צּוֹר אָזְלִּ ידוֹן מִּ י קַמֵיהּ בְנַיְיהוּ אֲתוֹ. שַבְתָא בְמַעֲלֵי לְצִּ ין: לוֹ אָמְרוּ, יוֹחָנָן דְרַבִּ  לָא אֲנַן, לְהוּ אֶפְשָר אֲבָהָתִּ

יבְלוּ כְבָר: לְהוּ אֲמַר. לַן אֶפְשָר י ״שְמַע: שֶנֶאֱמַר, עֲלֵיהֶם אֲבוֹתֵיכֶם קִּ יךָ מוּסַר בְנִּ טּוֹש וְאַל אָבִּ מֶךָ״ תוֹרַת  תִּ  .אִּ

The “sons of Bayshan” were accustomed not to travel from Tyre to market day in Sidon on Shabbat 

eve. Their children came before Rabbi Yoḥanan to request that he repeal this custom. They said to 

him: Due to their wealth, it was possible for our fathers to earn a living without traveling to the market on 

Friday; however, it is not possible for us to do so. He said to them: Your fathers already accepted this 

virtuous custom upon themselves, and it remains in effect for you, as it is stated: “My son, hear your 

father’s rebuke and do not abandon your mother’s teaching” (Proverbs 1:8). 

(9) SHU”T RIVASH 399 

ן ז"ל המשפט "רמב ב הן תורה... וכתהם מדיבר עליעוקנוס הכמות ולהסדרים ונות וגקיניהם תר לעשות בן בני העייכולי בה:תשו

ו  עוד שאפיל. וגילה או בצומותבמת התורה וכן בלאשכחן בקעל זרעם כדועליהם לה רבים שחבלת הל קכדין בכן הם שהחר

ג באותו הוג לתורה אף הבנים חייבין לנ גדר וסיי עשות מם לכן מעצו גהכמה, אלא שנ בהסעיר הי  נ עליהם ב קבלוא רים שלבדב

 גדר. 

Answer: A members of a city are able to create among themselves takanot, gedarim, and agreements, and 

penalize those who violate them by Torah law… The Ramban, in Mishpat HaCherem, wrote that the same 

is true with regard to a communal acceptance, which is legally binding upon them and their children, just as 

we find regarding the giving of the Torah, and regarding [the recitation of] the Megillah and the fast 

days. Furthermore, even matters which were not expressly agreed upon by members of the city, but rather 

were practiced in order to create a fence for the Torah, even their children are bound to that same fence. 
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(10) NEFESH HARAV P. 235 (QUOTING R ’ MOSHE SOLOVEITCHIK) 

 

PHILOSOPHICAL PERSPECTIVES ON MINHAG 

(11) TOSFOT MENACHOT 20B 

 היא  תורה אבותינו ומנהג

The practice of our forefathers is considered Torah 

(12) R’ CHAIM PALAGI, MASA CHAYIM, MINHAGIM 213 

דאם יבוא טה ימין ושמאל. ות ולא יז במעשה האבם, לאחוהשלם אד ת הרת תוזאגים הקבועים... ונהנות שום מנהג מהמן לשאי

הג אחד, טל מנ בית ם היו –הו דמוקש למי ש ניו, ולא יחועיכפי אשר יכשר ב קןתעתו, ולרעתו ושיקול דחד על פי הכסמוך כל אל

 כל דור ודור. דשה בתורה חדרון ותהיה חרתו, וממילא כל המנהגים יעלמר שתיים, וכן ולמח
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One should not change any practice among the fixed minhagim… This is the law of a complete person, to 

grab the practices of the forefathers and not deviate, left or right. For if each person will come to rely on 

their own decision and analysis, and to “correct” matters according to what makes sense in their eyes, and 

not be concerned about their predecessors – today one practice will be abolished, tomorrow two, and so too 

the day after that, and it will inevitably follow that all minhagim will be lost and there will be a new Torah in 

each generation. 

(13) JOSEPH KALIR, “THE MINHAG,” TRADITION 7:2 (1965) PP. 89-95 

 


