
Organ Donation: Mitzvah or Murder?

1. Talmud, Avodah Zarah 29b
מׇתא)כ,(במדברהכאכתיבערופה.מעגלה"שָֽׁם""שָֽׁם"אתיאמנלן?גופיהומת ם,"שָׁם֙"וַתָּ֤ םד)כא,(דבריםהתםוכתיבמִרְיָ֔ "וְעָרְֽפוּ־שָׁ֥

אֶת־הָעֶגְלָ֖ה בַּנָּחַֽל." מה להלן אסור בהנאה אף כאן נמי אסור בהנאה.
And from where do we [derive that it is prohibited to benefit from] a corpse itself? It is derived from [a
verbal analogy between the words] “there” and “there” with regard to the heifer whose neck is broken. It
is written here: “And Miriam died there” (Bamidbar 20:1), and it is written there: “...and shall break the
heifer’s neck there in the valley” (Devarim 21:4). Just as there [deriving] benefit from [the heifer] is
prohibited, so too here, [deriving] benefit from [a corpse is] prohibited.

2. Talmud, Bava Basra 154a
עֲקִיבָא:רַבִּיאֶתוְשָׁאֲלוּוּבָאוּמִיתָה!"בִּשְׁעַתהָיהָ"קָטָןלוֹמַר:וְעִרְעֲרוּמִשְׁפָּחָהבְּניֵוּבָאוּוּמֵת,אָבִיו,בְּנכְִסֵישֶׁמָּכַרבְּאֶחָדבְרַקבִּבְניֵמַעֲשֶׂה

"מַהוּ לְבוֹדְקוֹ?" אָמַר לָהֶם: "אִי אַתֶּם רַשָּׁאִים לְנוְַּולוֹ."
There was an incident in Bnei Brak involving one who sold some of his father’s property [that he had
inherited], and he died, and the members of his family came and contested [the sale], saying: He was a
minor at the time of his death [and therefore the sale was not valid]. And they came and asked Rabbi
Akiva: What is [the halakha? Is it permitted to exhume the corpse in order] to examine it [and ascertain
whether or not the heir was a minor at the time of his death? Rabbi Akiva] said to them: It is not
permitted for you to disgrace him [for the sake of a monetary claim].

3. Devarim 21:22-23
ישׁוְכִי־יִהְֽיֶה֣ טְאבְאִ֗ וֶתחֵ֛ תמִשְׁפַּט־מָ֖ יןעַל־עֵץֽ:אתֹ֖וֹוְתָלִ֥יתָוְהוּמָ֑ ץנבְִלָת֜וֹֽ�א־תָלִ֨ נּוּ֙כִּיֽ־קָב֤וֹרעַל־הָעֵ֗ וְ֤�אתָּל֑וּיאֱ�קיםכִּיֽ־קִלְלַ֥תהַה֔וּאבַּיּ֣וֹםתִּקְבְּרֶ֨

ן לְ֖� נַחֲֽלָהֽ. תְ֔� אֲשֶׁר֙ ה' אֱ�קי� נתֵֹ֥ תְטַמֵּא֙ אֶת־אַדְמָ֣
If a man commits a sin for which he is sentenced to death, and he is put to death, you shall [then] hang
him on a pole. But you shall not leave his body on the pole overnight. Rather, you shall bury him on that
[same] day, for a hanging [human corpse] is a blasphemy of G-d, and you shall not defile your land, which
Hashem your G-d, is giving you as an inheritance.

4. Rashi to Devarim 21:23
לָזהֶ,זהֶדּוֹמִיםשֶׁהָיוּתְּאוֹמִיםאַחִיםלִשְׁניֵמָשָׁלבָּניָו;הֵםוְישְִׂרָאֵלדְּיוֹקָנוֹ,בִּדְמוּתעָשׂוּישֶׁאָדָםהוּא,מֶלֶ�שֶׁלזלְִזוּלוֹ-תָּל֑וּי"אֱ�קים"כִּיֽ־קִלְלַ֥ת

אֶחָד נעֲַשָׂה מֶלֶ� וְאֶחָד נתְִפַּס לְלִסְטִיּוּת וְנתְִלָה, כָּל הָרוֹאֶה אוֹתוֹ אוֹמֵר: "הַמֶּלֶ� תָּלוּי." כָּל קְלָלָה שֶׁבַּמִּקְרָא לְשׁוֹן הָקֵל וְזלְִזוּל.
“For a hanging [human corpse] is a blasphemy of G-d” - This is a degradation of the [Divine] King in
Whose image Man is created, and the Israelites are G-d’s children. This is comparable to two identical
twin brothers. One [of them] became king, while the other was arrested for robbery and hanged. Whoever
saw him [the second brother, suspended on the gallows], would say, “The king is hanging!” [Therefore, the
king ordered, and they removed him.] - [Sanhedrin 46b] Wherever [the term] קְלָלָה appears in Scripture, it
means treating lightly (הָקֵל) and degrading.

5. Rabbi Yechezkel Landau, Noda BiYehudah Tinyana, Yoreh Deah 210
ונשאלוומתתרופהלועלתהולאכזובמכהרפואהבעסקכדרכםחתכווהרופאיםבכיסוהאבןבחולישחלהבאחדשםשאירע...במעשה

מכאןהרופאיםבהנהגתמזהלהתלמדכדיהזאתהמכהשורשבמופתלראותכדיהזהבמקוםהמתבגוףלחתוךמותראםהעירחכמישם
בזהישאםהחיתוךבסכנתלמעטכדיבחיתוךלהרבותושלאלרפואההצריךהחיתוךבעניןיתנהגואיךשידעוכזהמקרהיקרהאםולהבא
אפילויקראזהאםהלאתמהאנילהבא...אבלנפשותהצלתמיניהדאתימשוםמותראםאוהזהלהמתובזיוןניוולביהדאיתמשוםאיסור
סכנתספקבישכ"זהחמורה...ואמנםשבתדוחהספקשאפילוומפורשערוךדיןהואזהוהלאהפלפולכללכםלמהא"כנפשותהצלתספק

שיהיהחולהיזדמןאוליזוחכמהללמודשרוציםרקלזההצריךחולהשוםכאןאיןדידןבנדוןגל...אבלנפילתאוחולהכגוןלפנינונפשות
יהיהא"כנפשותספקזולחששאקוראאתהשאםדרבנןאיסוראפילואותורהאיסורשוםזוקלהחששאמשוםדחינןדלאודאילזהצריך
ולחלקלזהצורךשיהיהחולהבלילהאוהיוםיזדמןשמאבשבתמותרלהקזהאיזמלכליוהכנתסמניםובישולשחיקתהרפואותמלאכתכל

בין חששא לזמן קרוב לחששא לזמן רחוק קשה לחלק…



…Concerning an incident that occurred there involving a patient suffering from gallstones, whose doctors
performed surgery following common medical practice, but the surgery was unsuccessful and he died.
The halakhic authorities of the city were asked whether it was permissible to dissect the corpse in that
area, in order to obtain a clear view of the source of the disease. [This was all] in order to acquire medical
knowledge for the future, should such a case occur again; that they should know how to perform the
surgery, and thus avoid the danger of unnecessary incisions. Is this forbidden because it involves
disfiguring and disgracing the corpse, or is it permitted because it will lead to the saving of lives in the
future?… I am astonished. If this is called even uncertain pikuach nefesh, then why all the discussion?
Surely this is governed by the explicit ruling that even uncertain pikuach nefesh sets aside the stringent
laws of Shabbos… However, all this applies when we have before us a case of uncertain danger to life; e.g.,
a sick patient or a collapsed wall… But in the case under discussion, there is no patient that needs this
[now]. The only reason they wish to acquire this knowledge is that perhaps there will be a patient who
will need it. We may certainly not set aside a Torah prohibition or even a rabbinic prohibition because of
this unlikely concern. For if you consider such a concern uncertain pikuach nefesh, then all preparations of
medications – grinding and cooking medicines, preparing a scalpel for blood-letting – should be
permitted on Shabbos, for perhaps a sick person will arrive today or tonight and he will need it. And it is
difficult to distinguish between a concern that is near in time and one that is far-off.

6. Rabbi Moshe Sofer, Shu”t Chasam Sofer, Yoreh Deah 336
ולפ"ז אי היה לפנינו חולה שיש לו מכה כיוצא בה ורוצים לנתח המת הלז לרפואתו של זה קרוב לודאי דמותר.

According to this, if there were before us a patient with a similar disease, and we would wish to perform
an autopsy on the corpse in order to cure the patient, it would almost certainly be permissible.

7. Rabbi Avraham Yeshayah Karelitz, Chazon Ish, Yoreh Deah 208:7
ובאמתזכר,כללהםאיןשבהוהעתידיםבדבריםפ"נספקמקרילאאלאהדבר...מצויאםאלאקמן,לליתאקמןאיתאביןהחילוקואין

שאין אנו בקיאים בעתידות ופעמים שמה שחשבונם להצלה מתהפך לרועץ, והלכך אין דנים בשביל עתידות רחוקות.
The difference is not between there being a sick person before us and there not being a sick person before
us, but whether it is common… Rather, we do not include in the category of uncertain pikuach nefesh
future possibilities that have no basis in the present. And in fact we are not experts on the future. There
are times that things we thought would save lives turn into a stumbling block. Therefore we do not
consider things in the distant future.

8. Rabbi Yechiel Yaakov Weinberg, Seridei Eish 2:93
המופיעתורה""קולבירחוןבזהדנוכבר-לרפאותובכדיעיוראדםשלעורעלמתעיןשלעורלהרכיבמותראםהשאלהבעצם

אביב,בתלראשירב,אונטערמןמהרא"יהגאוןכיזכורניורקבידיעכשיומצויותאינןוהחוברותב"הפרדס",וכןתרז][עמודבירושלים
אינוראשוניםלהרבה-המתעורמטעםנפש,פקוחמטעםבמכתבו,כת"רשהזכירהמקומותבכלנגעבזכרוניהרשוםוכפילהתיר,העלה
פקעעליומתפשטתוהחיותחיגוףעםמתחברכשהואאבלמת,שהואזמןכלרקאסורהמתבשרכי-שלישיוטעםמהתורה,בהנאהאסור

פי"ד,אסורותמאכלותהל'מיימוני'בהגהותשכתבופיעללהתיר,מקוםישמ"מפירכא…ישכולםועלמת.בשראינושכברלפיהאיסור
בשתיבסומארקזהאולםכן.בסומאשגםלומרוישבמים,אובאורליפולשיוכלנפש,פקוחמטעםנכפהלחולהשרץלהאכילשמותר

וישהדבר,אתהתירוכברחשוביםשרבניםכיוןברם,למת.נוולאיסורגםישהנאהאיסורומלבדמעיניו.באחתבסומאלאאבלעיניו,
בספרעי'פוסקים,רובאחריהולכיםשאיןירוחםרבינודעתנפשובפקוחכת"ר,שכתבכמובהנאה,מותרהמתעורשסוברים,מהראשונים

יד שאול עמ' שפ"ב מש"כ שם - לכן המתיר לא הפסיד.
9. Rabbi Eliezer Waldenberg, Tzitz Eliezer 14:84

עצםשיקחהרופאיםואמרוסכנהבושאיןחולישחלהבאחדושפסקעכו"ם...-מתמשלאםכיחולהלצורךממתעיןהוצאתשלהיתראיןולכן
מןבהנאהשאסורישראלממתליקחאסוראבלמדרבנן,אלאבהנאהאסורשאינועכו"םממתעצםלזהליקחשמותררפואה,איזהלצורךממת

זהאלאכן,לטעוןשרוציםלאחריםשראיתיכפיישראל,ממתגםלהתירעי"כולבואהנאתןכדרךשלאהנאהשלבגדרזהואיןעיי"ש,התורה
סכנה,בושישחולהלצורךכשזהואפילומהמשפחה,אומותו,לפנימהמתהסכמהכשישואפילושם.בספרישביארתיוכפיהנאתן,כדרךממש

כיעמם,ונימוקםישראל,במתהפוסקיםמגדוליכמההדבראוסריםזאתבכלהמיתה,קריבתשלחששכלשאיןבצורהיעשהכשהביצועואפילו
אלקיםבצלםשנבראובאשרקבורתם,ואיניוולאיסורעללוותרלהםאפשראיוממילאוכדומה,נפשפקוחעלמצויםואינםכתיבחפשיבמתים

וצו אלקי עליהם לשוב אל האדמה בשלימותם כפי שבאו לעולם בלי כל החסרה זדונית, יעוין בספרי צ"א שם, והדברים ארוכים.



10.https://hods.org/halachic-issues/issues/#israel
Jews have the lowest percentage, among all other ethnic groups worldwide, of signing organ-donor cards.
So while most western countries achieve organ-donor membership of up to 30% of their population,
Israel -– a predominately Jewish country -– remains at 3%. Israel was recently expelled from the
European Union Organ Donor Network because, year after year, they accepted organs but didn’t donate
organs.

11.Mishnah, Oholos 7:6
שֶׁאֵיןבּוֹ,נוֹגְעִיןאֵיןרֻבּוֹ,יצָָאלְחַיּיָו.קוֹדְמִיןשֶׁחַיּיֶהָמִפְּניֵאֵבָרִים,אֵבָרִיםאוֹתוֹוּמוֹצִיאִיןבְּמֵעֶיהָהַוָּלָדאֶתמְחַתְּכִיןלֵילֵד,מַקְשָׁהשֶׁהִיאהָאִשָּׁה

דּוֹחִין נפֶֶשׁ מִפְּניֵ נפֶָשׁ.
If a woman is having trouble giving birth, they cut up the child in her womb and brings it forth limb by
limb, because her life comes before the life of [the child]. But if the greater part has come out, one may not
touch it, for one may not set aside one person's life for that of another.

12.Talmud, Yoma 85a
לֵיהּדִּבְדַקכֵּיוָןלְמַטָּה,מִמַּעְלָהאֲבָללְמַעְלָה,מִמַּטָּהמַחְלוֹקֶתפָּפָּא:רַבאָמַרלִבּוֹ…עַדאוֹמְרִים:וְישֵׁחוֹטְמוֹ.עַדבּוֹדֵק?הוּאהֵיכָןעַדרַבָּנןַ:תָּנוּ

עַד חוֹטְמוֹ — שׁוּב אֵינוֹ צָרִי�, דִּכְתִיב: ״כּלֹ אֲשֶׁר נשְִׁמַת רוּחַ חַיּיִם בְּאַפָּיו״.
The Rabbis taught: Until what point does one check [to clarify whether the victim is still alive? One clears]
until the nose. And some say: until the heart... Rav Pappa said: The dispute [with regard to how far to
check for signs of life applies when the digger begins removing the rubble] from below [starting with the
feet], to above. [In such a case it is insufficient to check until his heart; rather, one must continue
removing rubble until he is able to check his nose for breath.] But [if one cleared the rubble] from above
to below, once he checked as far as the nose, he is not required [to check further], as it is written: “All in
whose nostrils was the breath of the spirit of life” (Bereishit 7:22).

13.Rabbi Yosef Karo, Shulchan Aruch, Orach Chaim 329:4
פגעושנאלאמת.ודאיאזחיות,בחוטמוהרגישולאאםחוטמו.עדובודקיםמפקחיםשעה,לפיאלאלחיותיכולשאינומרוצץמצאוהואפי'

בראשו תחילה, לא שנא פגעו ברגליו תחילה.
Even if they find him trampled and he can only live a few hours, they check his nose, and if they feel no
life, he is for sure dead. [They must do this] whether they uncover his nose or his legs first.

14.Rashi, Yoma 85a
דרךשמוצאולמעלהמלמטהחוטמועדאמרומרלבועדאמרדמרתנאידהנךמחלוקת-למעלהמלמטהמחלוקתפפארבאמרגרסינןהכי

דאיןדזימניןחוטמועדאמרומרשםדופקתשנשמתוחיותבוישאםלהבחיןישבלבואמרדמרראשוכלפיוהולךובודקתחלהמרגלותיו
חיות ניכר בלבו וניכר בחוטמו.

15.Mishnah Oholos 1:6
וְכֵן בְּהֵמָה וְחַיּהָ אֵינןָ מְטַמְּאִין, עַד שֶׁתֵּצֵא נפְַשָׁם. הֻתְּזוּ רָאשֵׁיהֶם, אַף עַל פִּי שֶׁמְּפַרְכְּסִים, טְמֵאִים, כְּגוֹן זנָבָ שֶׁל לְטָאָה שֶׁהִיא מְפַרְכָּסֶת.

Similarly in the case of cattle or wild animals, they do not make [ritually] impure until they die. If their
heads have been cut off, even though they are moving convulsively, they are [ritually] impure, like a
lizard's tail, which moves convulsively.

16.Rashi, Yoma 85a
עד היכן הוא בודק - אם דומה למת שאינו מזיז איבריו עד היכן הוא מפקח לדעת האמת.

Until what point does one check? - [Meaning,] if he is comparable to a dead man who does not move his
limbs, until where do we investigate to determine the truth?



17.Rabbi Moshe Sofer, Shu”t Chasam Sofer, Yoreh Deah 338
ילינוולאמת,שהואהקדושה,תורתנודבריאלאלנואיןהנשימה,בטלאח"כואםדפיקה,שוםבוואיןדומם,כאבןשמוטלשאחרכלאבל

אותו, והמטמא לו, אם הוא כהן, לוקה אחר ההתראה."
But as long as he lies like an inanimate stone and has no pulse, if afterward breathing ceases, we have only
the words of our holy Torah [to rely on and determine] that he is dead, and they shouldn’t leave his body
overnight, and one who is defiled by it—if he is a kohein, he is liable for lashes if he is forewarned.

18.Rabbi Shalom Mordechai Schwadron, Shu”t Maharsham 6:124
בדיקתעלסמכי'להיפוךהוכחהליכאאםבסתמאהיינואבלחוטמו,עדרקלבדוקא"צלמטהדממעלהכיוןבאפי'חיותאדעיקרקי"לדודאי
פא"טביש"שכה"גכמ"שבפ"נ,גםלכךלחושדאיןדמיעוטאמיעוטאדהוימאלףא'צדעלאא"כליכאמיעוטאואפי'גמוררובדהויחוטמו

איזורואיםאםאבליותר,לבדוקא"צבזהוה"ני"חאותגי"דחיבוריבפתיחתועמ"שחי,מאלףא'צדעלשלפעמיםטא"חלעניןפ'סי'
אישתני,ואשתניהואילמ"בבבכורותבה"גוכדאמרינןחוטם,אבדיקתסמכינןדלאי"ללפנינורובאואיתרעאיבריםבשארחיותשלסימן

וה"נ בנ"ד שנשמע קול הברה מה דלא שכיח בשאר מתים י"ל דבכה"ג אין לסמוך על בדיקת חוטם, וכמ"ש בפתיחה שם אות י' מכמ"ק בזה.
Primary life is in the nose - in ordinary situations, where there is no evidence to the contrary, one may
rely upon examination of the nostrils, since in virtually all instances life has completely ebbed prior to
cessation of respiration. Instances where this is not the case are so extremely rare that such contingencies
need not be considered. Yet, if any sign of life is observed in other limbs, examination of the nose may not
be accepted as conclusive...

19. Rabbi Eliezer Waldenberg, Tzitz Eliezer 10:25:4:5 (Jewish Bioethics p. 308)
כלזיזמזהלזוזואיןבחוטם,בעיקרתלוישהכלובצדקבאמתנאמריםז"ל,הח"סהגאוןמסמרותבזהשקבעוכפיחז"ל,שדבריבאופן(ה)

נפסקהשכברהיהשנראהאחריגםלתחיהפעמיםבכמהעי"זומשיביםחיות,עודמוצאיםהזהכהיוםהחדישותהבדיקותלפיכיואםשהוא,
הסמוךבעילוףרקדומםהיהאלאשהו,כלההרגשמתחילההרגישוולאמדויקתהיתהלאשהקביעהשמתברראםכיזהאיןהחוטם,נשימת
בודאיחיותעודימצאבאוליאםנוספותנסיונותלעשותבידוואםרואות,שעיניוכפיאלאולמומחהלרופאלואיןכללבדרךאבללמיתה.
השכינה,אחרמהרהרהמהרהרוכלאבותינוולקבלתהתורהדבריאלאלנואיןבזההעקרוניתהקביעהאבלכן,לעשותהחיובשעליו

וכדכותב הח"ס שם, ואם לפעמים ריק הוא הרי החסרון הוא ממנו שלא נתנו לב לשמוע הדק היטב, וד"ל.
Inherent in the Chasam Sofer’s position is the assumption that whenever other clinical signs of life are
evident, respiration is indeed taking place, albeit unperceived by us. Accordingly, the physician is
obligated to use all available means to preserve life, even in the absence of perceivable respiration.

20.Rabbi Moshe Feinstein, Igros Moshe Yoreh Deah 2:174
כיובפלפולא,ובסברותבראיותלהאריךרוצהאיניזה,לעשותאחדיםרופאיםשהתחילואחרמאישלחולההלבבהשתלתהשאלהבדבר
שאיכאלומרלהקלויבואוכךכלפשוטשלאמשוםראיותע"זשצריךשמשמעכגורעהואראיותולהביאלפלפלהמוסיףשכלאומראני

להלכהבתשובהאומראניולכןח"ו.להקלשייךשלכןבזהחלוקיםהרבניםכיויאמרוכברזהמקלישהבלבדברישיהיוואףלמיפרך
שתירציחתהואהאחרוןבזמןלעשותהרופאיםשהתחילוהלבשתילתכיבזה.ולפלפללדוןכללשייךולאומוחלטברורדברולמעשה
לדבריאףאלאמיתה,חשיבותלנושנמסרהתורהדיניע"פרקלאחיהואעדייןכיהלבממנושלקחומיאתבידיםשהורגיןממש,נפשות

חייואףשעהחיירקשהואשלוזהלחיותחוששיםאיןרשעותםמצדאבלחי,הואשעדייןאומריםהאמתשמגידיםמהםשישהרופאים
ימים. וגם הורגים בידים מחיים ממש של הרבה שנים ולפעמים אף עשרות בשנים את החולה במחלת הלב.

Concerning your question about a heart transplant for a sick patient, a new surgical procedure that some
surgeons have instituted. I do not want to enter into any extended discussion or analysis of this question.
The conclusion that it is forbidden to do this is obvious, and any discussion of the issue will serve only to
weaken the clear halachic ruling. Heart transplants involve the murder of two people. They kill the donor
by taking his heart while he is still alive according to Torah law, and they kill the recipient because he
could have lived much longer if managed by other medical means.



קצרבזמןמתוכולםהאאחראיששללבבוומשתיליםלבוממנושנוטליןובזהושנים,ימיםהרבהמאריכיןהלבחולישהרבהידועכי
לפ"מהסכימוכברחי,הואחדשיםששהערךשעברואףשעדייןשבאפריקאהאחדואףמועטים,בימיםמתווקצתםשעות,שלבזמןרובן

מאחרפעםבכלנפשותשתילרצוחהרשעיםלרופאיםשמניחיןהמדינותשבכלהמלכויותעל//אףאףעלופלאלחיות.לושא"אששמעתי
הרופאיםהסתתמצדבטעותהואהריהחוליםשהסכימואףכיגמוריםכרוצחיםאותםלענושלהםהיהמזהחיאינואחדשאףכברשרואין

יותרולאפחותלאזהבלשוןלפרסמהישאשרהתשובהזהועצמו.אתאףלהרוגרשאיאדםשאיןכלוםהסכמתםאיןזהבלאוגםהרשעים,
מנידון זה.

By removing his diseased heart and transplanting the heart of someone else, the reality is that he will die
from this procedure. This seems to be the consensus of most learned physicians who have studied this
procedure. It is clear to me that doctors who permit this procedure do so because they consider the
donor's life to be only of limited duration and, therefore, do not regard their shortening of his life as
ethically significant. Of course, in Torah law, shortening the life of any patient is an act of murder, even if
the patient would die of natural causes sometime in the near future.

21. Rabbi Moshe Feinstein, Igros Moshe Yoreh Deah 3:132 (R. Tendler translation)
מחלונותנפילהוע"יהקארס)ע"י(בעקסידענטדרכיםבתאונתשהוכובאלואבלשהיאמחלהבאיזושמיםבידישנחלובאינשיזהו...אבל
שינשומוזמןאיזהוכשיעבורלנשוםיכוליןאינםהנשימהולכלילהריאההסמוכיםמקומותבאיזההעצביםהתכווצותשע"ישאירעוכדומה

חיותעניניבהםניכריןלאוגםבעצמןלנשוםיכוליןשאיןאףשאלובעצמםלנשוםויתחילוהנכווציםמקומותיתפשטוהמכונהע"ירקאף
ע"יבהגוףלחלוחיתאיזוזריקתע"ילברריכוליןגדוליםשרופאיםנסיוןאיכאשעתהאומרשאתהוכיוןמתים,עדייןשאינםאפשראחרים
שכברוגםלהגוףשייכותשוםשובלהמוחשאיןברורהואלהמוחזהיבאלאשאםהגוףכלעםלהמוחשישהקשרשנפסקלידעהגידים
שאינוואףמחטדקירתע"ילאאףבכלוםכברמרגיששאינושאףבאלולהחמירלנויששא"כבכח,הראשכהותזוהוילגמריהמוחנרקב
בפיוהמכונהיתנונושםשאינואףהגוףעםלהמוחקשרשישיראושאםזובדיקהשיעשועדמתשהואיחליטושלאהמכונהבלאכללנושם

אף זמן גדול, ורק כשיראו ע"י הבדיקה שאין קשר להמוח עם הגוף יחליטו ע"י זה שאינו נושם למת.
...The above halachic considerations apply to a patient who is deteriorating from a chronic debilitating
disease. In a trauma case, however, such as an automobile accident or a fall from a window, [the victim]
may not be breathing because of temporary nerve damage. Moreover, as I have been informed by my
son-in-law, barbiturate poisoning can mimic death. In situations of this kind, the patient should be tested
by means of the nuclide scan test. If it is determined that the blood circulation does not reach the base of
the brain, it is obvious that the brain must have begun to show the physical signs of destruction referred
to as lysis. When the brain shows extensive lysis, it is as if the head had been removed from the body or
the person decapitated. Therefore, the nuclide scan should be employed as a confirmatory test in cases of
traumatic death. Continued dependence on the ventilator should not be relied upon as a basis for
declaring the patient dead until after this test has been performed. [The nuclide scan] will determine
whether there is any connection between the brain and the rest of the body. Although [the patient] is not
breathing, he should be intubated, even for an extended period, until the nuclide scan can be performed
to determine whether there is any connection between the brain and the rest of the body.

22.Rabbi Yitzchak Breitowitz, “The Brain Death Controversy in Jewish Law,” Jewish Action
Others, however, have interpreted his teshuvot very differently, pointing out that R. Moshe reiterated
twice (indeed, in one instance two years after the “nuclide scanning” reference) that removal of an organ
for a transplantation was murder of the donor. (R. Tendler’s response: Both of those teshuvot refer to
comatose patients in a persistent vegetative state who are capable of spontaneous respiration and are very
much alive and not to those who are respirator dependent.) They also cite R. Moshe’s express opposition to
proposed “brain death” legislation in New York unless it contained a “religious exemption.” (R. Tendler’s
response: Although R. Moshe accepted the concept of “brain death,” his support of an exemption was simply
to accommodate the view of other religious Jews who disagree.) Finally, they note that in the very teshuvah
upholding the use of angiographic scanning, R. Moshe approvingly cites Teshuvot Chatam Sofer, Y.D. no.
338, who insists on absence of dofeik to breathe, and no other sign of life is recognizable with them
(Vegam lo nikarim behem inynei chiyut achairim). Their conclusion: R. Moshe merely validated nuclide
scanning as a criterion to verify one determination of death, i.e., absence of respiration, but did not
maintain that it alone was sufficient.



23.Rabbi J. David Bleich, Contemporary Halachic Problems vol. 4, ch. 13
In explaining the basis of the talmudic opinion that regards examination of the area surrounding the heart
as sufficient, Rashi comments, "for it is there that the soul beats," i.e., the crucial indicator of life is the
presence of a heartbeat. Rashi does not suggest that the opposing view rejects this fundamental verity;
the opposing view rejects reliance upon examination of the heart, asserts Rashi, only because of a
possible error in diagnosing the absence of a heartbeat. Rashi clearly understood that both opinions
recognize cardiac activity as the primary indicator of the presence of life. Rashi's analysis leads inevitably
to the finding that if, for whatever reason, cardiac activity persists after respiration has ceased the patient
must be regarded as yet alive.

24.Rabbi J. David Bleich, Contemporary Halachic Problems vol. 4, ch. 13
A person unfamiliar with the extensive rabbinic literature concerning this topic may well ask whether
Judaism cannot accommodate a neurological definition of death. Support for such a position might be
adduced from a superficial reading of the Mishnah, Oholot 1:6… Destruction of tissue as the result of
liquefaction, it may be argued, is tantamount to severance or excision of such tissue. Consequently, there
is indeed a measure of cogency in the argument that total liquefaction of brain tissue is tantamount to
physiological decapitation4 However, the argument, in this writer’s opinion, is not conclusive. The Gemara,
Ḥullin 21a, records three conflicting opinions regarding the connotation of the phrase “whose heads have
been severed”: 1) decapitation; 2) severance of the spinal column in the thoracic area together with
severance of the trachea and the esophagus in their entirety; 3) severance of the spinal column in the
thoracic area coupled with perforation of the major portion of both the trachea and the esophagus.

25.Rabbi Yitzchak Breitowitz, “The Brain Death Controversy in Jewish Law,” Jewish Action
The argument is occasionally made if the halachah rejects the concept of “brain” or “respiratory” death,
Orthodox Jews would be unable to receive harvested organs on the ground that the recipient would be an
accessory to a murder. As others have noted,27 this conclusion does not follow. To the extent the organ in
question would have been removed for transplantation whether or not this specific recipiient consents,
i.e., there is a waiting list of several people, the Orthodox recipient is not considered to be a causative
factor (gorem ) in the termination of a life. There is no general principle in halachah that prohibits the use
of objects obtained through sinful means. It is true that if, because of tissue typing and the like the organ
is suitable for only on recipient and if that recipient declines the transplant, the organ will not be
harvested, an Orthodox recipient may indeed be compelled to decline. But this is rarely, if ever, the case.

https://www.jlaw.com/Articles/brain_notes.html#27


CONTEMPORARY VIEWS
26.Rabbi Yitzchak Breitowitz, “The Brain Death Controversy in Jewish Law,” Jewish Action

1. As noted, Rabbi Dr. Moshe Tendler has been the most vigorous advocate for the halachic acceptability of
brain death criteria. In his capacity as chairman of the RCA's Biomedical Ethics Committee, Rabbi Tendler
spearheaded the preparation of a health-care proxy form that, among other innovations, would authorize
the removal of vital organs from a respirator dependent, brain death patient for transplantation purposes.
Although the form was approved by the RCA's central administration, its provisions on brain death were
opposed by a majority of the RCA's own Vaad halakhah (Rabbis Rivkin, Schachter, Wagner and Willig).

2. The Israeli Chief Rabbinate Council, in an order dated Cheshvan 5747, has also approved the utilization
of "brain death" criteria in authorizing Hadassah Hospital to perform heart transplants but on a
somewhat different theory than Rabbi Tendler. Positing that cessation of independent respiration was the
only criterion of death (based on Yoma 85... Indeed, Dr. Steinberg, the principal medical consultant to the
Rabbinate, dismissed any requirement of nuclide scanning since destruction of the brain's respiratory
center may be conclusively verified without such a test... a subsequent communication from R. Shaul
Yisraeli, a member of the Chief Rabbinate Council, qualified the Rabbinate's ruling by imposing, as an
additional requirement, that the "patient be like a stone without movement" (but apparently maintaining
that heartbeat does not qualify as such movement). It is probable, though not certain, that R. Tendler's
test of "physiological decapitation" and the Rabbinate's newly formulated test of "respiratory failure
coupled with profound nonresponsiveness" amount to the same thing though the Rabbinate has not
retracted from its non-insistence on nuclide scanning.

3. Rabbi J. David Bleich, Rosh Kollel at Yeshiva University and author of many papers and a recently
published book on the subject, has stated that anything short of total liquefaction (lysis) of the brain
cannot constitute the equivalent of decapitation. He further maintains, relying on Rashi in Yoma, the
Chatam Sofer, and the Chacham Tzvi, that even total lysis would be insufficient in the presence of cardiac
activity but dismissed the matter as being only of theoretical importance since cessation of heartbeat
inevitably occurs prior to total lysis. He also asserts that his position is not based on stringency in case of
doubt but rather on the certainty that the brain death patient is still alive, a certainty that could be relied
upon even to be lenient, e.g., a Cohen may enter a "brain dead" patient's room without violating the
prohibition of tumat meit.

4. Rabbi Aaron Soloveitchik, Rosh Yeshiva of Brisk and RIETS, has done slightly further than Rabbi Bleich.
Even if the heart has stopped and the patient is no longer breathing, the patients is alive if there is some
detectable electrical activity in the brain. It has been noted, however, that there is no recorded instance of
this phenomenon occurring.

5. Rabbi Hershel Schachter, Rosh Yeshiva and Rosh Kollel of RIETS, has taken a more cautious view.
Conceding that the concept of "brain death" may find support in the decisions of R. Moshe, he concludes
that such a patient should be in the category of safeik chai, safeik met (doubtful life). While removal of
organs would be prohibited as possible murder, one would also have to be stringent in treating the
patients as met, e.g., a Cohen would not be allowed to enter the patient's room.

6. Most contemporary poskim in Eretz Yisroel (other than the Chief Rabbinate) have unequivocally
repudiated the concept of death based on neurological or respiratory criteria. Of special significance are
letters signed by R. Shlolmo Zalman Auerbach and R. Yosef Elyashiv, widely acknowledged as the leading
poskim in Eretz Yisroel (if not the world), stating that removal of organs from a donor whose heart is
beating and whose entire brain including the brain-stem is not functioning at all is prohibited and
involves the taking of life.


