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Review
Bava Metzia 83a: Porters broke Rabbah bar bar Chanah’s barrels. He took their cloaks as payment for the barrels.
They complained to Rav, who invoked a pasuk from Mishlei to convince Rabbah bar bar Chanah first to return their
cloaks, and then to pay them their day’s wages.
o We debated whether this involved carelessness by the porters and yet he had to pay them, or not.
e We noted that per Rashi this case is 177 nwn 0199, but per Tosafot it is just chesed.
e We highlighted potentially important factors affecting the ruling on 83a -
o Perhaps Rabbah bar bar Chanah has a unique duty as an amora, or because the porters are needy.
o Perhaps Rav’s choice of a pasuk from Mishlei reflects that this is chesed, not din.
o Perhaps the two-part interaction shows it is part din (forgive damages) and part chesed (pay them).
o We asked how Rav could pasken if it's 7771 n11wn 0°19%, and suggested:
= Our case could be unique because Rabbah bar bar Chanah is an amora, or
= Perhaps in 777 nwn 0°19% the giver has a din even if the recipient loses the case.
o We challenged Rav:
= 7P nTaR! Yes, but not always
= YT XIP1 MWD Not where others are obligated, or not in bein adam lachaveiro
*  You encourage carelessness! Shrug.
e  We asked: What is 1777 nmwn 001952
o Per Tosafot: Other party has a claim and loses because of a point in the case. It's more like din.
o Per Rashi: It's more fuzzy; more of a chesed act
e We asked: Is 177 nWwn 0°19% a mitzvah?
o Ifit's chesed, it's not a true d’orayta; like Mishneh Torah, Hilchot Avel 14:1
o Ifit's din, some say it is a mitzvah
= Not from Pwy; that's more of a chesed pasuk, as seen from its mitzvot and Yitro’s approach
»  Could be :0m 2w n"w per Rashi, maybe Ramban
= And 12772 n2%M
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Rabbi Yosef Dov Soloveitchik, Halakhic Morality, pg. 182

Halakhic law is the product of the divine logos-ethos activity. The latter resulted in the emergence of a theoretical-
normative system, in a body of ideas-nomoi. Halakhic morality, on the other hand, was born from the great G-d
experience... Divine reason is the source of the law; divine romance is the source of morality. Whoever has seen the



Real and Perfect is determined to be real and perfect too, since in his eyes, imitating is the only way in which he can
commune with the Real and the Perfect... “This is my G-d and | will be like him”; mah hu of ani, as He is, so shall | be

(see Shabbat 133b).
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Review Questions

The gemara on 83a
1> Per Rashi, Tosafot and the Tur, what is the basis for the imperative to return the porters’ cloaks on 8302
2> What three factors about the case on 83a may render it less useful as a precedent for P77 nwn 0°15%2
3> Rav's statement sounds like a psak. For what four reasons might it not be construed as psak?
4> What three halachic and practical challenges to Rav’s counsel did we raise?

What is 39777 nwn anps?
(1) Based on the cases we have seen, what would be a one-sentence definition of 1771 nWwn 001972
(2) According to Rashi and Tosafot, is 1771 nwn 02197 a term for chesed, din or both?
(3) Which 2.5 pesukim might be a basis for 1777 n7wn 0°15% as an extension of din?
(4) What two quasi-biblical possibilities are suggested as roots for 177 nwn 0197, and could even work for its
77 aspect?
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1. Dr. Jim Sabin, What if Madoff Took an Ethics Class?

In medical ethics teaching, most time is spent on teasing out the pros and cons of complex ethical conundrums. But in
real life recognizing and acknowledging that there is a conundrum that requires contemplation is as important as the
way we reason about it. Concluding that we should question the status quo is the starting point for ethical wisdom.

2. Rabbi Yosef Dov Soloveitchik, Halakhic Morality, pg. 196

Besides possessing derekh ha-hayyim, a Torah way of life, we also have a Torah style of living, what we may call a
signon ha-hayyim. The difference between a way of life and a style of living relates to the basic difference between dlin
and /ifnim mi-shurat ha-dlin. Din, the law, belongs under the rubric of derekh ha-hayyim, the style of religious life...
There is one way of Jewish life, but there are a variety of styles of how to experience G-d while performing one’s duty.
“'That they should do’ — this refers to [going] beyond the letter of the law”, each person in his own manner or style.

3. Rabbi Aharon Lichtenstein, Religion and Morality, pp. 102-103

We understand goodness to be that which is intrinsically morally good; not something which factually is desired, but
something inherently valuable and desirable... The term [“frumkeit”] signifies first an existential and experiential
connection to G-d—emuna (faith), and beyond that, yira, ahava, deveikuffear, love, cleaving). Second, and this is
particularly true within a Jewish and halakhic context, that relation to G-d needs to translate into an obedient and
obeisant response to His normative demands.

4. Talmud, Kiddushin 40a (Rabbi Lichtenstein’s translation in Religion and Moralit)
NM2% Y71 2AWY 20 ,210 P2TX AT NP2 20nwh 210 L. MPIRY 0°HHYA 9 9 210 % 27X 1IMR™ 09 RI20K CTOR 27 82D NN
Y 2OAWH VI ROR 297 IRW WA Y YW w001 17 AW 1T DI 0 ¥ Y2 IR MR NR 1272 RY1D 210 WKW POTE T
JTRY YW AT N102Y VIR 200D VAL,V v R N0
Said Rava: Rav Idi explained this verse to me, “Say of the righteous, when he is good, that they shall eat the fruit of
their doings” (Yeshayahu 3:10)... He who is good to Heaven and good to man, he is a righteous man who is good;
good to Heaven but not good to man, he is a righteous man who is not good. Similarly we read, “Woe unto the wicked
[man who is] evil; for the reward of his hands will be given unto him” (ibid. 3:11): Is there then a wicked man who is
evil and a wicked man who is not evil2 Rather [explain thus:] He who is evil to Heaven and evil to man, he is a wicked
man who is evil; he who is evil to Heaven but not evil to man, he is a wicked man who is not evil. (Kiddushin 40aq)

5. Rabbi Aharon Lichtenstein, Religion and Morality, pg. 128

| recall in my late adolescence there were certain problems which perturbed me, the way they perturb many others. At
the time, | resolved them all in one fell swoop. | had just read Rav Zevin's book, /shim Ve-shitot. In his essay on Rav
Chayim Soloveitchik, he deals not only with his methodological development, but also with his personality and gemilut
chasadim (acts of kindness). He recounted that Reb Chayim used to check every morning if some unfortunate woman
had placed an infant waif on his doorstep during the course of the night. (In Brisk, it used to happen at times that a
woman would give birth illegitimately and leave her infant in the hands of Reb Chayim.) As | read the stories about Reb
Chayim’s extraordinary kindness, | said to myself: Do | approach this level of gemilut chasadim? | don’t even dream of
itl In terms of moral sensibility, concern for human beings and sensitivity to human suffering, | am nothing compared to
Reb Chayim. Yet despite his moral sensitivity, he managed to live, and live deeply, with the totality of Halakha—
including the commands to destroy the Seven Nations, Amalek and all the other things which bother me. How? The
answer, | thought, was obvious. It is not that his moral sensitivity was less, but his yirat Shamayim, his emuna, was so



much more. The thing to do, then, is not to try to neutralize or de-emphasize the moral element, but rather to deepen
and increase the element of yirat Shamayim, of emuna, deveikutand bittachon.

| have subsequently thought of that experience on many occasions. | recall once hearing someone, regarded as a
philosopher of sorts, raise moral criticisms of various halakhic practices. When asked about these criticisms, | said, “I
know that particular person. He doesn’t look for a foundling on his doorstep every morning.”

6. Rabbi Aharon Lichtenstein, Mah Enosh, pg. 20 (Torah UMadda Journal XIV (2006-2007))

[Flar more than the particular sacrifices it requires, the very existence of Halakhah rejects one aspect of humanism. As
an objective normative order, Halakhah shifts the center of authority from man to the law. To be sure, man plays a
crucial role in interpreting and, to a point, even in shaping the law. But so long as he remains honestly committed to the
system, he is no longer a final arbiter.

7. Rabbi Aharon Lichtenstein, Mah Enosh, pg. 21

To be a Jew means giving up something of one’s autonomy. Covenantal commitment, at Sinai or later, is not so much
the acknowledgment of the moral law or the assumption of specific obligations. It is, first and foremost, an act of
submission. The Jew accepts not just the law but the King, not only the mitzvah but the metzavveh. “Why,” asks the
mishnah with respect to the order of the paragraphs in shema, “does the portion of shema precede that of ve-hayah im
shamoa? In order that he [who recites] should first accept the rule of the Kingdom of Heaven and then the rule of
mitzvot." This is the crux of the precedence of na‘aseh, “we shall do,” to ve-nishma, “and we shall hear,” which the
Rabbis saw as being so basic to Israel’s acceptance of the Torah.

8. Rabbi Joseph Soloveitchik, 7he Emergence of Ethical Man pg. 5
Gd takes man-animal into His confidence, addresses him and reveals to him His moral will.



