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Introduction
1. Two kinds of sleep apnea Obstructive Sleep Apnea; Central Sleep Apnea

2. Obstructive Sleep Apnea and Cardiovascular Disease: Role of the Metabolic Syndrome and Its Components, J of
Clinical Sleep Medicine 4:3 (June 2008) https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2546461/

Although obstructive sleep apnea and cardiovascular disease have common risk factors, epidemiologic studies show
that sleep apnea increases risks for cardiovascular disease independently of individuals' demographic characteristics
(i.e., age, sex, and race) or risk markers (i.e., smoking, alcohol, obesity, diabetes, dyslipidemia, atrial fibrillation, and
hypertension). Individuals with severe sleep apnea are at increased risk for coronary artery disease, congestive heart
failure, and stroke. The underlying mechanisms explaining associations between obstructive sleep apnea and
cardiovascular disease are not entirely delineated. Several intermediary mechanisms might be involved including
sustained sympathetic activation, intrathoracic pressure changes, and oxidative stress. Other abnormalities such as
disorders in coagulation factors, endothelial damage, platelet activation, and increased inflammatory mediators might
also play a role in the pathogenesis of cardiovascular disease. Linkage between obstructive sleep apnea and
cardiovascular disease is corroborated by evidence that treatment of sleep apnea with continuous positive airway
pressure reduces systolic blood pressure, improves left ventricular systolic function, and diminishes platelet activation.

3. The devices
e CPAP - Continuous Positive Airway Pressure
e APAP — Automatic Positive Airway Pressure
e BiPAP - Bilateral Positive Airway Pressure
e ASV - Adaptive Servo Ventilation

4. A case

Leah is a 63 year old mother of 5 who has been having sleep difficulties, with marked snoring and pauses noted by her
husband for the past year. Her BMI is 27 (about 20% overweight). She is hypertensive and has been told she has
"borderline diabetes". Her father, who also had an elevated BMI and blood pressure, died at the age of 58 in his sleep.
After sleep studies, the respirologist suggests she needs to lose weight, better control her blood pressure through
medications, diet and exercise, and that she is eligible to use a CPAP machine during sleep. In a repeat sleep study,
while using CPAP, Leah finds her sleep more restful and decides to follow the specialist's advice. Since the machine she
is to be given has to be turned on and off, she asks her Rabbi how to deal with this.

Level of lllness

5. Rabbi Yosef Karo (16t century Israel), Shulchan Aruch Orach Chaim 328:4
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When we know and recognize that it can wait, and desecration is not needed, one may not violate Shabbat for him,
even though the wound is internal.

6. Rabbi Yisrael Meir Kagan (1920t century Poland), Mishneh Berurah 328:16
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Meaning that they know clearly that the illness will not get worse by waiting until night, after Shabbat.

7. Rabbi Dr. Avraham Sofer Avraham (213! century Israel), Nishmat Avraham Orach Chaim 328:16
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Even though there is no danger in withholding this, because a) there is danger in his disease and b) there is some need
for this treatment, and c) it would be done on a weekday, we do it on Shabbat.
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8. Rabbi Yosef Karo, Rabbi Moshe Isserles (16 century) Shulchan Aruch Orach Chaim 328:17
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For one who is bedridden from illness, but not endangered [Rama: Or one who is in such pain that his whole body is
ill; even if he can walk, he is like one who is bedridden], we tell a non-Jew to heal him, but we would not violate biblical
laws of Shabbat, even were an eiver endangered. As far as having a Jew violate a rabbinic prohibition:
Some permit it even without danger to an eiver;
Some permit violation if an eiveris endangered, but not otherwise;
Some permit direct violation if an eiver is endangered, and violation in an altered way if no eiver is endangered;
Some permit violation of rabbinic laws which are not tied to a biblical prohibition, regardless of danger to an eiver;
And the third view appears correct.

9. Rabbi Yisrael Meir Kagan (19t-20t century Poland), Mishneh Berurah 328:102
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A Jew may do this in an altered way. But the Chayyei Adam concludes there that where one cannot do it in an altered
way, he may do it normally.

10. Rabbi Yosef Karo (16! century Israel), Shulchan Aruch Orach Chaim 328:1
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One who has a mere ache, who strengthens himself and walks as one who is healthy, may not have treatment even via
non-Jew, lest one grind ingredients.

11.Rabbi Yitzchak Zilberstein (215t century Israel), Assia 8:209
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Rabbi Yitzchak Zev Soloveitchik, the Brisker Rav, told a doctor that ‘saving a life’ is not specifically the case of someone

who is now dangerously ill and will die. Even where the fast will affect him years later when the disease will recur, and

so fasting [now] will cause him to die early, this is ‘saving a life’ and he is required to eat.

12.R’" Dr. Avraham Sofer Abraham (215! century Israel), Nishmat Avraham Orach Chaim 328:Introduction mxw '»y
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A patient who suffers from sleep apnea. Such a patient is considered dangerously ill, and he must use a special device
(BiPAP, CPAP)... On Shabbat or Yom Tov, he should activate the device via Shabbat clock, set to activate the device
before the patient goes to sleep, and to halt it in the morning after he rises. If there is a need, he should turn on the
device in an unusual way, such as with the back of his finger, and when he rises he should leave the device on until
after Shabbat.

13. Rabbi Moshe Heinemann (215 c. USA), http://www.star-k.org/kashrus/kk-InsightsFromThelnstitute-Winter10.htm

Although untreated sleep apnea can lead to lifethreatening illnesses, it is not obvious that the use of a CPAP machine
on Shabbos would be permitted. This is due to the fact that any one particular night of sleep apnea may not be life-
threatening, depending upon the patient’s condition. It may be that only the cumulative effect of many nights of sleep
apnea may lead to life-threatening conditions. Therefore, for some patients, forgoing the use of a CPAP machine on
any one Shabbos will not be life-threatening, but forgoing the use of a CPAP machine on every Shabbos of the year will
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statistically increase the risk of lifethreatening ailments. Is one allowed to perform a melacha on Shabbos for a
condition which is cumulatively life-threatening?

Rav Heinemann shlit"a contends that a condition which is cumulatively life-threatening is certainly no less severe than a
condition of incapacitating illness. Therefore, a person with sleep apnea can certainly do anything on Shabbos which
would be allowed for a choleh kol gufoh.

The Machines
14.Rabbi Asher Weiss (215! century Israel), Minchat Asher 1:30
IR1272:7 °"OY NRM L.RNPTINT WOLD 00 WW L,0ONR 0°07%Y 1721 MR '|'\1317 2 LR 2AynT NT%02 w7 09 ARII NIYWI? PN
95 %Y MT2IN NAR 07 PYAIR TN NPOK L1991 AW 1PN KPTD KT 1N PTAY WP 12 w1 221" (27 1"0) naw nhwna
7137 ,’DbWTW’ﬂ M277 TR DIRY WITM "WO0D1 791 DWn N7 TNR0R NNOWR X727 X7 ,112720 N0 NNOWRT 12 ,RTM KRT0
MR NARY TPAT TX 72 XA ORY ,MORPA 1091 DARY PPRT T8 72 W7 OR P Iwyn 932 10ana 2w PwRD Dowina Yaipnd
"R PN RN TOR?R "MW vTm NP°N ,M2A%wWn 12 W° 77 awynw Wap 211y PR 5" ROR T 79RO 779300 0K 172 Wwap
MWD TIRONT IPNT TR 12 IREA ROW AKX NAWAR NIRDM 12 WO AWYAT ORI T OKPAY 77910 IWaARY LT R 090 KD 1nana
LR PN P17 MW 72 WOW AOKRDR 927 R0 2990 773 WU 71917 T AORDMY WD 101 12 W 1Wap
Personally, it appears to me that when closing an electric circuit, whether for a light or another function, there is concern
for violation of biblical law, as makeh b'patish. This is based on what is clear in Yerushalmi Shabbat 7:2: “Rabbi
Yochanan and Reish Lakish studied this section for 3.5 years, and produced 39 sub-categories for each central category.
When they found a way to link them [to a particular activity], they did. When they did not find a link, they said it was
makeh b'patish.” We learn a great novelty from this Yerushalmi. This opposes the accepted, basic understanding that
our sages examined each deed and issue to see if it was like one of the 39 melachot, and if they found a similarity to
one of the melachot then they established a prohibition as a sub-category of that melachah. Rather, our Sages began
their analysis by establishing that a particular action has significance, some repair or creation, and therefore it is a
melachah. Only after that did they examine which of the 39 it might resemble, and they established it as a sub-category
of that melachah. And if the action involved thoughtful action, then even if they did not find a similarity to any melachah,
they established it as makeh b'patish. And this melachah of makeh b'patish is a general class including any melachah
which involves great importance, repair and creation...

15. Rabbi Avraham Borenstein (19t century Poland), Iglei Tal, Petichah
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But the explanation of the matter is thus: Melachah "with the back of one's hand" is of two varieties. There is a case in
which the melachah is not carried out properly, changing the quality of the result. This is like planting in a closed pot,
so that it is not planted properly, even though the action itself involves no change. And there is melachah "with the back
of one's hand" in which the action is changed, but not the result. This is like writing with one's left hand, so that even
though the result, the writing, is done properly, because he trains his hand and writes straight letters as though he was
writing with his right... In the first case, the melachah or the deed is not done properly, changing the quality of the result,
and we find in many cases — beyond melachah of Shabbat - that actions performed in this unusual way are considered
insignificant... But in the second case, where there is no change in the quality of the result, but only in the quality of the
deed, one should be liable, for the action was completed properly, but one is exempt on Shabbat, for the Torah
prohibited only melechet machashevet.

16. Rabbi Shlomo Zalman Auerbach (20t century Israel), cited in Shemirat Shabbat k'Hilchatah 38 (31)
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| heard from Rabbi Shlomo Zalman Auerbach that if he does not add, lighting another filament or extinguishing it, but
only increases the current or weakens it, it appears that there is no prohibition against this.



17.Talmud Yerushalmi, Shabbat 13:6
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Rabbi Yosi, son of Rabbi Bun, said citing Rav Chuna: If a deer was running normally, and one intended to close the
door for himself, and he closed the door for himself and for the deer, that is permitted.

18. Rabbi Shemuel Wosner (215! century Israel), Shevet Halevi 3:41
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For every melachah, one either performs an action which is special for the prohibited melachah, like plowing, or one
performs a permitted action which also accomplishes plowing, like dragging a bench and the like. Also, trapping with
one’s hands or with a trap is an action which is special for trapping. But closing a door is an act which is clearly
permitted, and which people perform whether or not there is a deer in the house. Having a deer in the house does not
add any melachah over a case of permitted closing. Therefore, there is a novelty in associating closing a door with
trapping at all. Therefore, Rashba believed that specifically when one knows that there is a deer in the house, and one
closes up his house to trap it, is closing the door considered an action of trapping alone...

19. Talmud, Shabbat 103a
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One who uproots grass or cuts shoots for consumption is liable only if he processes a dried fig’'s amount. One who does
it for animal fodder is liable only for processing a goat's mouthful. One who does it for kindling is liable only for
processing the amount needed to boil a light egg. One who does it to beautify the ground is liable for processing any
minimal amount...
Abbaye said: Even in a cultivated field, not a wild meadow, these rules would apply if one did not intend to beautify it.
But didn’t Abbaye and Rava say that R” Shimon admits that one is liable for a psik reisheif? Yes, but we are talking
about doing this in someone else’s field.

20. Positive Airway Pressure (PAP) Devices: Complying with Documentation & Coverage Requirements, Dept. of
Health and Human Services (US)

The treating physician must perform a clinical reevaluation no sooner than the 31st day, but no later than the 91st day

after initiating therapy, which documents the following:

e A facetoface clinical reevaluation by the treating physician with documentation that symptoms of OSA are
improved; and

e Obijective evidence of adherence to use (defined as use of PAP devices for 4 or more hours per night on 70% of
nights during a consecutive 30-day period anytime during the first 3 months of initial use) of the PAP device, reviewed
by the treating physician.

Note: Documentation of adherence to PAP therapy shall be accomplished through direct download or visual inspection

of usage data with documentation provided in a written report format to be reviewed by the treating physician and

included in the patient’s medical record.

21.Rabbi Asher Weiss (215! century Israel), Minchat Asher 1:32
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As far as molid: It appears clear that the category of molid applies only when one creates something new which the eye
sees, the heart desires, and people can experience and enjoy, and there is a benefit from it, like crushing snow,
producing a scent... But electrical changes which have no visible meaningful output, where the machine continues to
operate as if on its own, do not constitute molid at all.

Similarly regarding the melachah of construction... With tiny circuits which join and separate in nanoseconds, without
any practical result or significant, visible product, this is not like construction at all.

And so, too, with my approach that there is in this makeh b patish because of the significance of the joining, it appears
clear that in all of these cases there is no makeh b patish. In truth, if we were to come at it as makeh b patish, it would
be especially clear that there is no melachah at all in the way this happens, as if on its own, without intent and without
any particular [human] action, and it does not endure at all...

22.Rabbi Moshe Heinemann (215t c¢. USA), http://www.star-k.org/kashrus/kk-InsightsFromThelnstitute-Winter 10.htm
Some CPAP machines record information concerning the patient’s sleep patterns onto a chip, which can subsequently
be brought to a medical professional. Rabbi Heinemann paskens that there is no need for the patient to remove this

chip before Shabbos.

23.Rabbi Moshe Heinemann (215t c. USA), hitp://www.star-k.org/kashrus/kk-InsightsFromThelnstitute-Winter 10.htm

Philips Respironics has informed me that at the highest setting, the water in the humidifier may reach 1250F, and the
hot plate which is heating the water may reach 1580F. Water should not be heated to this temperature on Shabbos,
as the temperature is above the shiur of yad soledes bo. Therefore, the humidifier should be used only on Shabbos at a

lower setting which will keep the water temperature below yad soledes bo, or the humidifier should be turned off for the
duration of Shabbos.

24. Instructions for specific devices: https://www.zomet.org.il/2CategorylD=253&ArticlelD=560
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