12 1% ORI 799 ava = edrheiii
ediena@torontotorah.com ,71°>7 q1y°HK E@ BEIT MIDRASH

1077 NNTAA 21N OV ,0"WA R¥MI AT MWW MIpR LK
1102102
T 1Y KR 37T 72 AR ROPTT RAIDR RIPID? N2YN KP M K27 0P RIPKRP M7 017 277 1702 A1 MR e
7 272K AR 19 PN PRI 097 1207 TV Kp ATTART APNYTY NI NN °2VaR 09 R A vt IR
T°2V7% 0% AR ANPNINY P2AVAY N 2 OV XP AT 7 R ROTIT RNOWK RI9I0 12vH Xp Y 2T 700R RIRP
19 777 PRI 119277 120P1 T2V RP ATT9T APNYTY NI NI
e The Gemara relates that Rav Nehemya, son of Rav Yosef, said: | was once standing before Rava, and he
was running a knife over the rim of a basket on a Festival. And | said to him: Is the Master doing so in
order to sharpen it or in order to remove its fat? And he said to me: To remove its fat. And | nevertheless
perceived his intention, that he did so in order to sharpen it. He concealed this from me, however, because
he holds that Rabbi Yehuda’s opinion is the halakha but a public ruling is not issued to that effect; therefore
he did not wish to permit the practice explicitly. Similarly, Abaye said: | was standing before my Master
and teacher, Rabba, and he was running a knife over the edge of a millstone on a Festival. And | said to
him: Does the Master wish to sharpen it, or is he doing this in order to remove its fat? And he said to me:
To remove its fat. And | perceived his intention, that he did so in order to sharpen it, but he holds: This is
the halakha, but a public ruling is not issued to that effect.
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e § It is stated in the mishna that if one puts his straw and hay out in the public domain, whoever takes

possession of them first acquires them. The Sages disagreed with regard to the extent of this acquisition.

Rav says: He acquires them both with regard to the items themselves and with regard to the value of their

enhancement, which took place while they were in the public domain. And Ze’eiri says: He acquires them

with regard to the value of their enhancement but not with regard to the items themselves, and he must

pay the owner of the straw according to their value at the time he placed them in the public domain. With

regard to what do they disagree? Rav holds that the Sages penalized the owner by revoking his ownership

of the items themselves due to the value of their enhancement that he stands to earn by putting them in the

public domain, whereas Ze’eiri holds that they did not penalize him by revoking his ownership of the

items themselves due to the value of their enhancement. Rather, he loses only the increase in their value

due to their enhancement... Let us say that the dispute between Rav and Ze’eiri is parallel to a dispute

between these tanna’im, as it is stated in a baraita: In the case of one who takes his straw and his hay out

to the public domain to use afterward as fertilizer, and another incurred damage due to them, he is liable

to pay for his damage. And whoever takes possession of them first acquires them, but they are forbidden

due to the prohibition against robbery. Rabban Shimon ben Gamliel says: In the case of anyone who places

obstacles in the public domain and they cause damage, he is liable to pay. And whoever takes possession

of them first acquires them and they are permitted to him with regard to the prohibition against robbery...

According to Rav, shall we say that it is a dispute between tanna’im? The Gemara responds that Rav could

have said to you: According to all opinions, the Sages imposed a penalty revoking his ownership of the

items themselves due to the value of their enhancement. And here in the baraita the tanna’im disagree

with regard to whether or not it is ruled that this is the halakha but a public ruling is not issued to that

effect, as it was stated that amora’im disagreed as to whether the halakha revoking his ownership of the
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items themselves should be taught to the public. Rav Huna says that Rav says: This is the halakha, but a
public ruling is not issued to that effect. In other words, although it is permitted for one to take possession
of the straw, halakhic authorities should not publicly rule that people may do so, lest people become
accustomed to taking items that belong to others. This is the opinion of the first tanna in the baraita. Rav
Adda bar Ahava says: This is the halakha and a public ruling is issued to that effect. This, Rav could have
said, is the opinion of Rabban Shimon ben Gamliel.
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Rava said to the Sages who suggested that explanation citing Rav Nahman: Didn’t I tell you not to hang
empty pitchers [bukei] upon Rav Nahman, i.e., not to attribute incorrect statements to him? Rather, this is
what Rav Nahman said: Yosei ben Yo’ezer permitted for them a case of uncertain impurity contracted in
a public domain. In other words, Yosei ben Yo’ezer ruled leniently that one who is unsure whether or not
he came in contact with a corpse in the public domain is ritually pure. The Gemara raises a difficulty: But
didn’t we learn this halakha from the case of a woman suspected by her husband of having been unfaithful
[sota]: Just as a sota can be made to drink the bitter waters only when she is suspected of engaging in
adultery in a private domain, so too, uncertain ritual impurity is considered impure only when one suspects
that he came into contact with it in a private domain? This shows that even by Torah law one who is
unsure whether or not he touched a corpse in the public domain remains pure. Rabbi Yohanan said in
explanation: This is the halakha, but a public ruling is not issued to that effect. Consequently, the masses
treated this matter with stringency. And Yosei ben Yo’ezer came and instructed the masses to follow the
original instruction of the Torah. Therefore, his ruling was in fact a leniency.
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Rav Nahman bar Yitzhak said: In fact, they acted entirely in accordance with the opinion of Rav, and the
reason that they required doors and did not rely on the opening in the form of a doorway alone is due to
that which Rav Huna said that Rav said: This is the halakha; however, a public ruling is not issued to that
effect ab initio. Although Rav maintains that an opening in the form of a doorway is sufficient in an open
alleyway, a public ruling is not issued to that effect; rather, the ruling is stringent, in accordance with
Hananya’s position, and requires doors.
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A dilemma was raised before the Sages: What is the ruling with regard to a servant who is not regularly
employed in terms of examining cups and dishes by the light of an oil lamp? Is he permitted to examine
the cups by candlelight, or not? From the perspective of his being a servant not regularly employed, it
should be permitted. On the other hand, because it is an oil lamp it should be prohibited. Rav said: The
halakha is that it is permitted, and, however, ab initio a public ruling is not issued to that effect so that
they will not come to sin. However, one who knows the halakha that it is permitted may practice
accordingly. Rabbi Yirmeya bar Abba said: That halakha is that it is permitted and a public ruling is issued
to that effect. The Gemara relates that Rabbi Yirmeya bar Abba happened to come to the house of Rav
Asi on Shabbat. Rabbi Yirmeya’s servant stood and examined the cups by the light of a lamp [sheraga],
as he was not a regularly employed servant in the house of Rav Asi. Rav Asi’s wife said to Rav Asi: But
the Master, you, does not do so. You prohibit doing so. Why is the servant of Rabbi Yirmeya examining
the cups? He said to her: Leave him, he holds in accordance with the opinion of his master.
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e And Rabbi Elazar says: And although it is prohibited to don phylacteries at night, if one does so in order
to safeguard them from theft and the like, it is permitted.And Ravina said: | was sitting before Rav Ashi
and it grew dark, and he donned phylacteries. And | said to him: Does the Master need to safeguard them?
And he said to me: Yes. But | saw that his intention in donning them was not that he needed to safeguard
them; rather, Rav Ashi holds: This is the halakha, that night is an appropriate time for phylacteries, but a
public ruling is not issued to that effect.
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