HALAKHIC SOLUTIONS OF THE RECENT PAST
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where these ruled [a matter] pure and these ruled [it] im-
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deemed pure.

1. TA'UT

2. Halachic Principles and Procedures For Freeing Agunot, Jewish Week, 1997

One category of kiddushei taut is the voiding of the marriage because a salient defect was not disclosed to one party. ...
When the salient defect reveals itself, the wife has the right to declare to a beit din “Had I known of this defect, I would
never have married him” The groom’s failure to disclose does not have to be with fraudulent intent on his part. It may be
that he himself was not aware of this problem. ... Of course, in the case of willful concealment, a fortiori, the marriage is
voidable. Building on this concept of kiddushei taut, a beit din may recognize other intolerable defects in the husband as
grounds for a declaration of kiddushei taut. These defects — which are in total discord with any reasonable concept of
marriage — include: physical and psychological abuse, adultery (which more than ever endangers the life of the spouse),
sexual molestation, abandonment, criminal activity, substance abuse, and sadism (the withholding of a Get may be viewed
as indicating a sadistic nature). A beit din, applying a psychologist’s or psychoanalytic concept of human nature, may hold
that the seeds of such deviant behavior are present in the groom at the inception of the marriage though they may not yet
have expressed themselves in overt behavior. These personality defects are so categorically unacceptable in marriage that
the wife may testify, “Had I known that he had these personality defects, I never would have married him.”
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money, through a contract, or through sexual intercourse.

I1. HAFKA'AT KIDDUSHIN
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6. Gittin 33a

Why is Tikkun Ha-Olam invoked? R. Yochanan says: to prevent marm-
zerim. Reish Lakish says: to prevent agunot.

The Sages taught: [even after R. Gamliel’s edict] if he renders it void, it is
rendered void - such is the view of Rebbi.

Rabban Shimon ben Gamliel says: he is unable to render it void, nor add
on more conditions. For, if so [i.e., if he could render it void], where lies
the power of the court [i.e., R. Gamliel’s edict]?

[The Gemara asks] is it possible that a get can be void according to Torah
law but we nonetheless permit a married woman to marry anyone to pro-
tect the power of the court?

Indeed. For anyone who is married does so contingent upon the will of
the Sages, and they can thus annul such a marriage.

Said Ravina to R. Ashi: this makes sense when the marriage was validated
through money. But, when it was validated through intercourse — what is
there to say? The Sages can declare the intercourse to have been mere li-

centiousness.
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7. Rabbi Jeremy Wieder, “Hafka’at Kiddushin: Rejoinder” Tradition 37:1 (2003), 62

In a situation where a marriage, for all public appearances, seemed to function normally for some period of time (Ketubot
2b-3a, Gittin 33a, 73a), Hazal were unwilling to risk the appearance of eshet ish yotse’a be-lo get (a married woman remar-
rying without a divorce while her husband was still alive), hence they did not allow for a hafka’at kiddushin in such a
situation without some kind of get.

There are cases in the Talmud (Yevamot 110a, Bava Batra 48b), Rishonim, and Aharonim which involve at least the pos-
sibility of hafka’at kiddushin without a get, but only when: a) the kiddushin was conducted in an inappropriate (though
legally binding) fashion from the start, in which case there was never a time in which the marriage appeared to be legiti-
mate; or b) the husband is in all likelihood dead, but the exceedingly high threshold of proof required to permit an eshet
ish to remarry has not been crossed; or ¢) the purpose of the annulment is not to permit a woman who would otherwise
still be married to another man, but rather to let her return to her husband.

III. ZEKHIYYAH

8. Kiddushin 42a
One can act in a person’s interest in his absence.

9. Yevamot 118b

Concerning one who sends his wife a get following strife,
what’s the status of the get? Do we say that, given the strife,
it is advantageous for her to be divorced? Or, perhaps, re-
maining married is more preferable? Come here the view
of Reish Lakish: it is better to dwell as two than to dwell as
a widow.
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