
HALAKHIC SOLUTIONS OF THE RECENT PAST 
 

1. m. Yevamot 1:4 
Even though these [one school] prohibit and these [the 
other school] permit, these disqualify and these allow, Beit 
Shammai did not refrain from marrying women from Beit 
Hillel, nor did Beit Hillel [refrain from marrying women] 
from Beit Shammai. [With regard to] purity and impurity 
where these ruled [a matter] pure and these ruled [it] im-
pure, they did not refrain from using [utensils] the other 
deemed pure. 
 

 ד הנשמ א קרפ תומבי הנשמ .1 
 וּלּאֵוְ ןילִסְוֹפּ וּלּאֵ ,ןירִיתִּמַ וּלּאֵוְ ןירִסְוֹא וּלּאֵשֶׁ יפִּ לעַ ףאַ
 ,ללֵּהִ תיבֵּמִ םישִׁנָ אשָּׂלִּמִ יאמַּשַׁ תיבֵּ וּענְמְנִ אֹל ,ןירִישִׁכְמַ
 וּיהָשֶׁ תוֹאמְטֻּהַוְ תוֹרהֳטָּהַ לכָּ .יאמַּשַׁ תיבֵּמִ ללֵּהִ תיבֵ אֹלוְ
 וּלּאֵ תוֹרהֳטָ ןישִׂוֹע וּענְמְנִ אֹל ,ןיאִמְּטַמְ וּלּאֵוְ ןירִהֲטַמְ וּלּאֵ
 :וּלּאֵ יבֵּגַּ לעַ
 

i. ta’ut 

2. Halachic Principles and Procedures For Freeing Agunot, Jewish Week, 1997 
One category of kiddushei ta’ut is the voiding of the marriage because a salient defect was not disclosed to one party. … 
When the salient defect reveals itself, the wife has the right to declare to a beit din “Had I known of this defect, I would 
never have married him.” The groom’s failure to disclose does not have to be with fraudulent intent on his part. It may be 
that he himself was not aware of this problem. … Of course, in the case of willful concealment, a fortiori, the marriage is 
voidable. Building on this concept of kiddushei ta’ut, a beit din may recognize other intolerable defects in the husband as 
grounds for a declaration of kiddushei ta’ut. These defects – which are in total discord with any reasonable concept of 
marriage – include: physical and psychological abuse, adultery (which more than ever endangers the life of the spouse), 
sexual molestation, abandonment, criminal activity, substance abuse, and sadism (the withholding of a Get may be viewed 
as indicating a sadistic nature). A beit din, applying a psychologist’s or psychoanalytic concept of human nature, may hold 
that the seeds of such deviant behavior are present in the groom at the inception of the marriage though they may not yet 
have expressed themselves in overt behavior. These personality defects are so categorically unacceptable in marriage that 
the wife may testify, “Had I known that he had these personality defects, I never would have married him.” 
 
3. Iggerot Moshe, E.H. IV, 113 
But if she lives with him (sexually) even after it is known, it 
is difficult to rule the marriage void. 
 

 גיק ןמיס ד קלח ע״הא השמ תורגא .3 
 לטבל השק זא תעדונש רחא ףא ולצא התהש םא לבא
 .ןישודיקה

4. m. Kiddushin 1:1 
A woman is acquired [in marriage] via three methods, and 
acquires herself via two methods. She is acquired through 
money, through a contract, or through sexual intercourse. 
 

 א הנשמ א קרפ ןישודיק הנשמ .4 
 יתֵּשְׁבִּ הּמָצְעַ תאֶ הנָוֹקוְ ,םיכִרָדְּ שׁלשָׁבְּ תינֵקְנִ השָּׁאִהָ
 .האָיבִבְוּ ,רטָשְׁבִּ ,ףסֶכֶבְּ תינֵקְנִ .םיכִרָדְ

ii. hafka’at kiddushin 

5. m. Gittin 4:2 
At first, a man would set up a religious court in a different 
place [from where the wife lived] and cancel [the bill of di-
vorce]. Rabban Gamliel the Elder enacted that they not be 
able to do this, due to [the need for] Tikkun Ha-Olam. 
 

 ב הנשמ ד קרפ ןיטיג הנשמ .5 
 .וֹלטְּבַמְוּ רחֵאַ םוֹקמָבְּ ןידִּ תיבֵ השֶׂוֹע היָהָ הנָוֹשׁארִבָּ
 ןוּקּתִ ינֵפְּמִ ,ןכֵּ ןישִׂוֹע וּהיְ אֹלּשֶׁ ןקֵזָּהַ לאֵילִמְגַּ ןבָּרַ ןיקִתְהִ
 .םלָוֹעהָ



6. Gittin 33a 
Why is Tikkun Ha-Olam invoked? R. Yochanan says: to prevent mam-
zerim. Reish Lakish says: to prevent agunot. 
 
The Sages taught: [even after R. Gamliel’s edict] if he renders it void, it is 
rendered void – such is the view of Rebbi. 
 
Rabban Shimon ben Gamliel says: he is unable to render it void, nor add 
on more conditions. For, if so [i.e., if he could render it void], where lies 
the power of the court [i.e., R. Gamliel’s edict]? 
 
[The Gemara asks] is it possible that a get can be void according to Torah 
law but we nonetheless permit a married woman to marry anyone to pro-
tect the power of the court? 
 
Indeed. For anyone who is married does so contingent upon the will of 
the Sages, and they can thus annul such a marriage. 
 
Said Ravina to R. Ashi: this makes sense when the marriage was validated 
through money. But, when it was validated through intercourse – what is 
there to say? The Sages can declare the intercourse to have been mere li-
centiousness. 

 

 א דומע גל ףד ןיטיג תכסמ ילבב דומלת .6 
 תנקת ינפמ :רמא ןנחוי 'ר ?״םלועה ןוקית ינפמ״ יאמ
 .תונוגע תנקת ינפמ :רמא שיקל שיר .םירזממ
 

 .יבר ירבד ,לטובמ – ולטב :ר"ת
 

 .ואנת לע ףיסוהל אלו ולטבל אל לוכי וניא :רמוא ג"בשר
 ?הפי ד"ב חכ המ ,כ"אש

 

 חכ המ״ םושמו אטיג לטב אתיירואדמד ידימ אכיא ימו
 ?אמלעל שיא תשא ןנירש ״הפי ד"ב
 

 ןנבר והניעקפאו ,שדקמ ןנברד אתעדא שדקמד לכ .ןיא
 .הינימ ןישודיקל
 

 שידק .אפסכב שידקד חנית :ישא ברל אניבר היל רמא
 תליעב ותליעבל ןנבר הויוש ?רמימל אכיא יאמ – האיבב
 :תונז
 

7. Rabbi Jeremy Wieder, “Hafka’at Kiddushin: Rejoinder” Tradition 37:1 (2003), 62 
In a situation where a marriage, for all public appearances, seemed to function normally for some period of time (Ketubot 
2b–3a, Gittin 33a, 73a), Hazal were unwilling to risk the appearance of eshet ish yotse’a be-lo get (a married woman remar-
rying without a divorce while her husband was still alive), hence they did not allow for a hafka’at kiddushin in such a 
situation without some kind of get. 
 

There are cases in the Talmud (Yevamot 110a, Bava Batra 48b), Rishonim, and Aharonim which involve at least the pos-
sibility of hafka’at kiddushin without a get, but only when: a) the kiddushin was conducted in an inappropriate (though 
legally binding) fashion from the start, in which case there was never a time in which the marriage appeared to be legiti-
mate; or b) the husband is in all likelihood dead, but the exceedingly high threshold of proof required to permit an eshet 
ish to remarry has not been crossed; or c) the purpose of the annulment is not to permit a woman who would otherwise 
still be married to another man, but rather to let her return to her husband. 
 

iii. zekhiyyah 

8. Kiddushin 42a 
One can act in a person’s interest in his absence. 
 

 א דומע במ ףד ןישודיק תכסמ ילבב דומלת .8 
 .וינפב אלש םדאל ןיכזש

9. Yevamot 118b 
Concerning one who sends his wife a get following strife, 
what’s the status of the get? Do we say that, given the strife, 
it is advantageous for her to be divorced? Or, perhaps, re-
maining married is more preferable? Come here the view 
of Reish Lakish: it is better to dwell as two than to dwell as 
a widow. 

 ב דומע חיק ףד תומבי תכסמ ילבב דומלת .9 
 ,הטטק םוקמב ותשאל טג הכזמה :אברל אניבר היל רמא
 וא .הל אוה תוכז – הידהב הטטק הל תיאד ןויכ ?והמ
 שיר רמאד עמש את ?הל ףידע אפוגד אחינ ,אמלד
 .ולמרא בתימלמ וד ןט בתימל בט :שיקל
 

 


