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Cases

(1) Susan, age 14, is undergoing nutritional rehabilitative therapy for lifethreatening anorexia; her treatment team helps
her develop healthy eating habits through regular meals, while she works on her underlying emotional issues. Yom
Kippur is coming; must Susan fast?

(2) David, age 55, has been in counseling for 30 years for anxiety attributed to lifelong emotional abuse by his father.
The abuse was largely verbal, through criticism and insults, from early childhood through the present. David's father
passes away; is David obligated to sit shivah?

(3) Samantha, age 25, is hospitalized with schizophrenia; her doctors believe that her delusions place her at risk of
seltharm. Is Samantha’s family obligated to arrange kosher food for Samantha?

(4) Avraham, age 18, experiences severe OCD, with a particular manifestation in the area of prayer. He cannot
complete key lines, like the Shema, without hesitation and repetition which drag on for more than an hour at a time.
During the treatment process, Avraham'’s psychologist would like to try ERP, instructing Avraham to recite prayers
just one time, even if the pronunciation or level of concentration are halachically inappropriate, and keep going. Is
this acceptable?

Impact #1: When Halachah Endangers Health
1. Talmud, Taanit 22b; Rashi’s commentary
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If someone is pursued by non-Jews, bandits or ruach raah, for any of these someone [else] may cause himself suffering
by fasting [on Shabbat].
Rashi: The spirit of a sheid enters him, and he runs about; [one prays] lest he drown in a river or fall to his death.

2. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Yoreh Deah 2:59
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Perhaps there is room to debate regarding his illness: If doctors were to identify a life-saving issue, such as that he might
respond to pain with suicide, or that he might violate civil law, not listen to the police, and resist such that they might
kill him, or that the illness itself is dangerous such that his brain is damaged, and he can only be healed there...

3. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Even haEzer 1:65
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Regarding a woman who became irrational after the birth of her two children, such that the doctors forbid further
pregnancy. May she use contraception?
Certainly, his honour is correct; irrationality is dangerous not only for herself, but also for her small children. Even one
whose irrationality does not currently incline toward harm could still change, wanting to harm herself or her children,
Gd forbid, and one cannot stand guard for this. Therefore, one should permit her...

4. Rabbi Isser Yehudah Unterman (20" century England, Israel), HaTorah v'HaMedinah 4 pp. 26-27
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And in Haameik She'‘eilah he explains that their debate depends upon the debate of Ben Petura and Rabbi Akiva
[regarding choosing between saving one'’s self and saving others]... This is very shocking for me, for one could not say
that this case involves actual danger to life, that the others would die of thirst! How could Rabbi Yosi say that their
laundry precedes the survival of others? And even though dirty clothes can trigger depression, still, this is not at all
“imminent danger” and it is not even considered potential danger, but something which could evolve into danger...



5. Rabbi Moshe Sofer (18th century Pressburg), Chatam Sofer Orach Chaim 83
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Still, we conclude that from most authorities it seems clear that keeping him with non-Jews is not the same as personally

feeding him [non-kosher food]... If so, one may do this, so long as they remove him when he reaches 13 and one day.

6. Rabbi Yechiel Michel Epstein (19th-20th century Lithuania), Aruch haShulchan Orach Chaim 320:26
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One may trample snow without concern, even though some snow must melt when he walks. Still, since this is the way

of walking, prohibiting this is not relevant; we would be locked inside all winter, and they did not make such decrees. ..

7. Rabbi Ovadia Yosef (20t century Israel), Yabia Omer 3:Yoreh Deah 23
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| saw that Rabbi Isser Yehudah Unterman wrote the following, after distinguishing between [the levels of danger involved
for] a blind person and an epileptic: | then thought that one should not distinguish between them, and there is substantive
danger for the blind person as well, such that healing him of blindness would be called 'saving a life'. It would be
impossible for the blind person to stay at home eternally, and various dangers would lie in wait for him on the street.
Further, he must ascend and descend stairs, and danger is not absent...

8. Rabbi Yitzchak Weiss (20t century England, Israel), Minchat Yitzchak 4:8:2
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In truth, a great scholar pointed out to me that if withholding tefillin could pain the patient, as he is depressed about
[missing] the chance to don fefillin, and he is intensely Gd-fearing, and he is concerned about being in the category of
“the head that does not don tefillin”, Gd forbid, and this depression could catalyze weakness of the patient’s health,
then one may be lenient to bring tefillin with him. And he showed me that the Lubavitcher Rebbe wrote thus to him
regarding a patient where there was a question of permitting him to learn and study...

Impact #2: When Halachah Imposes a Great Burden

9. Talmud, Berachot 19b-20a
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Rav Yehudah said, citing Rav: One who finds shaatnez in his own garment should remove it, even in the market. "There

is neither wisdom nor understanding nor counsel opposite Gd (Proverbs 21:30)" — where there is desecration of Gd,

we do not give honour to the great.

But we have learned, “After burying the body, when returning, if they have two paths, one fahor and one famei, if [the

mourner] takes the fahor path then they escort him on the fahor path, if he takes the famer path then they escort him on

the tamei path, for his honour.” Why? Cite Proverbs 21:30! Rabbi Abba explained: This is a beit hgpras, which is only

impure rabbinically.

10. Rabbi Yisrael Meir Kagan (Chafetz Chaim, 19-20th century Poland), Shaar haTziyun 322:12
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See the Pri Megadim, who contends that the law permits cutting the splinter by hand to pick one's teeth where he has

no other way to pick his teeth. It is as we have written, that cutting the splinter by hand is only rabbinically prohibited.



11. Rabbi Moses Nachmanides (Ramban, 13t century Spain), Laws of Niddah 9:25
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With the laws of chatzitzah, one should not be overly strict, seeking doubts with which to disqualify immersion for minor

matters. There would be no end to this... One should not insert his head into serious doubts, which are interminable.

12. Talmud, Moed Katan 27b
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Rabbi Yochanan said: All must rise for the nasi, other than a mourner or one who s ill.

Impact #3: When the Patient is Exempt

13.Talmud, Chagigah 3b
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“Who is a shoteh? One who travels alone at night, and who sleeps in a cemetery, and who tears his clothing.” Rav

Huna said: One who displays all of these at once. Rabbi Yochanan said: Even one of these behaviours.

But what is the case? If he acts apparently irrationally, even one [act] should suffice! If he does not act irrationally, even

all of them would not suffice! No; this is where he acts apparently irrationally, but one could explain [each symptom in

a rational way]... Once he performs all of them, it is like an animal that gores an ox, a donkey and a camel; it is now

identified as dangerous for all.

Rav Pappa said: Had Rav Huna heard the lesson, "Who is a shofeh? One who destroys that which people give him,"

he would have recanted.

Does Rav Pappa mean he would have recanted from listing the trait of tearing his clothing because it is similar, or that

he would have recanted from all of them? This remains unclarified.

14.Rabbi Yosef Karo (16th century Israel), Beit Yosef Even haEzer 121
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It would appear that one of the four behaviours mentioned in the Talmud would render a person a shoteh, but performing
other irrational acts would leave a person in his presumed status of sanity... but from the Rambam, who did not mention
these acts and only said, "one whose mind is forn... in some matter," it sounds as though the four items taught here are
not specific, and are only examples, and other behaviours could also do it. It appears that he was driven to state thus
from the fact that the former source listed three behaviours and did not list "destroys that which people give him," and
the latter source listed "destroys that which people give him" and did not mention the other three...

15. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Yoreh Deah 4:29
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Certainly, there is a difference between a shofeh and one who is exceptionally unintelligent — for being a shofeh is not
about powers of understanding his affairs. Even one who is able to understand matters may have a confused, torn mind,
meaning that he knows and understands that there are differences between the things he sees, but he errs in his delusions,
and his delusions change in very brief periods of time...

16. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 35:8
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A shoteh is disqualified [from testifying]. This is not only a shofeh who wanders without clothing and breaks implements
and throws stones, but anyone whose mind is torn, so that his mind is confused perpetually on some matter, even though
he speaks and inquires on point in other areas. He is disqualified, and considered a shofeh.

17.Rabbi Moshe Sofer (18t century Hungary), Chatam Sofer Even haEzer 2:2
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Judging in the matter of shotim is impossible other than through the eyes of a judge who understands his nature. One

cannot clarify his nature in writing. As the Rambam wrote, "The judge only has what his eyes see."

18. Rabbi Baruch Frankel-Teomim (18th-19th centuries Galicia, Moravia), Ateret Chachamim, Even haEzer 18
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His honour’s wish to innovate that if irrationality derives from illness of black bile, which we call ‘melancholy’, then he
is not a shofeh, is not clear to me. The class of ‘melancholy’ includes people who are entirely irrational, as is known to
anyone who has some knowledge of the texts composed about this... As a result, if someone with ‘melancholy’ displays
perpetual behaviour in a particular matter demonstrating a torn mind, he certainly is within Rambam’s category of
shoteh... regardless of the cause.

19.Rambam (12 century Egypt), Mishneh Torah, Laws of Testimony 9:10
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Those who are especially foolish [pe#], who do not recognize contradictory statements and do not understand matters

as other normal people do. Also, those who are confused and hasty in their minds, and those who are especially foolish,

are in the category of shotim. It is as the judge sees it; one cannot specify a mindset in writing.

20. Rabbi Yehoshua Falk (16t century Poland), Sefer Meirat Einayim, Choshen Mishpat 35:22
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"Those who are confused and hasty in their minds, and who are especially foolish" — It appears that the meaning of all

of these is that they are not patient in their affairs. They perform all of their deeds hastily, not understanding the end of

the matter and purpose of their action. Therefore, this is also considered foolishness and irrationality.

21.Rabbi Shemuel de Medina (16th century Turkey), Even haEzer 239
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It appears that none are more confused and hasty than a person who is struck with powerful fever; he is a shofeh,
biblically disqualified.

22.Rabbi Yechiel Michel Epstein (19t-20th century Lithuania), Aruch haShulchan Even haEzer 121:13
D19KR? 0777 22NIWDY PIORY PWRAn TR DPWIR NN 2PN MATYA PAWY P PR DWW 2°727 2170 PYWW PRY AInwa 80 0hva
TR X207 °971 18D OR J0IWD 01T OR 2W N7 W0, PWAY SW 02727 0°1272 PRI L0027 BY PIY NN PIRIWWIY 0277 1790000 1R L1
P93 1377 192777 727 O1Y 1R M7 72922 MIARYT NOAN KPR MLW 319°0 12
People of black bile who do not perform any irrational acts, but only sit in sadness, far from human company, and do
not seek to eat but do eat when given food, and do not initiate conversation but respond a litle when addressed, and
do not speak irrationally, one should analyze whether they have the status of shoteh, or not. Logically, there is no sign
of irrationality here, only a disease of sadness. It depends on the court’s view, to understand his ways and their causes.

Impact #4: Preventing Future Observance

23. Rabbi Natan Zvi Friedman (20t century Israel), Netzer Mata’ai | 8:1
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If the deduction [teaching that we violate Shabbat to save lives] is from “’And he shall live by them’ — and not die by
them,” this includes healing the emotionally ill, for Devarim 30 speaks explicitly, “to love Hashem your Gd, to listen to
His voice and adhere to Him, for He is your life and the length of your days.” As long as he is a shoteh, he is exempt
from all of the Torah’s mitzvot...
And so is clear within the other exegesis brought in Yoma, from Rabbi Shimon ben Menasya, who learns the law of
overriding Shabbat to save lives from Shemot 31, “And the Children of Israel shall observe Shabbat” — Desecrate one
Shabbat for him, so that he will observe many Shabbatot. It is explicit that the license to save lives is to enable future
fulfillment of mitzvot, for if we would not overturn the debris for him, he could not fulfill mitzvot in the future. If so, in a
case where he is physically healthy but emotionally ill, and today he cannot fulfill mitzvot because a shofeh is exempt
from all of the mitzvot, it is a mitzvah to desecrate Shabbat for him, so that he will observe many Shabbatot. This is
simple and clear, according fo this exegesis.

Application to our cases
24.Rabbi Asher Weiss (215! century Israel), Halachik Challenges in Dealing With Mental lllness, 11/24/16
https://www.yutorah.org/sidebar/lecture.cfm /867170, 21:40-22:50

Many times in the past | paskened that girls suffering from anorexia could eat normally on Yom Kippur. Not /’shiurim
[minimal amounts, below the standard of ‘eating’]. Because even though there is no direct sakkanah [danger], it's a
terrible ailment, and people, and girls, die from anorexia, to my dismay. | personally know a few families that lost
children fo this terrible malady. And the way to treat them is difficult, and it's a long haul, and it takes a long time to
design a plan of eating. And any interference, any interruption with that pattern could set the patient back months, or
years, and ultimately could endanger the patient’s life. So it does seem to be a chiddush [novelty] to many, and some
rabbonim didn't really agree with my psak, but my psak was that girls suffering from anorexia, Yom Kippur, should eat
in the normal pattern that was worked out in the personal, tailored plan for them, and they should not try to eat /’shivrim.

25.Rambam (12 century Egypt), Mishneh Torah, Laws of the Mourner 1:1
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There is no biblical law of mourning other than on the first day, if it is the day of death and burial. The rest of the seven
days are not biblical law...

26.Rabbi Moshe Isserles (16t century Poland), Shulchan Aruch Yoreh Deah 340:5
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For one who sins regularly, we do not mourn.

27.Rabbi Shlomo Luria (16t century Poland), Yam shel Shlomo to Gittin 2:4
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Further: How could one think to make him mourn when his heart does not grieve and it is not a bitter day for him2
Granted that for actual mourners our sages did not distinguish between friends and enemies, here there is room to
distinguish.

28.Rabbi Mark Dratch (21t century USA), Honoring Abusive Parents, Hakirah 12 (2011), pp. 111-112, 118

R. David Cohen suggests yet another reason for exempting an abused child from the obligation of honor. Asserting that
there are limits to how much a person is allowed to spend in order to fulfill a positive commandment—no more than
onefifth of one’s monetary assets—he argues that emotional distress and psychological consequences are excessive
personal costs that free one from an obligation. He maintains that Halakhah does not re-victimize abused children by
forcing them to honor their abusers; that would be a price much too high to pay.

Furthermore, the Talmud concludes that while a child must expend time and effort in order to honor a parent, the child
does not have to spend any personal resources; the obligation is fulfilled mishe/ av, with parental assets. While many


https://www.yutorah.org/sidebar/lecture.cfm/867170

acts of honor make demands on a child’s time, emotions, and energies, the emotional and psychological burdens
imposed on an abused child in order to honor an abusive parent far surpass any appropriate mi-she/ ben filial
(responsibility)...

Another factor that supports exemption from mourning is that most, if not all, mourning rituals are rabbinic obligations
and, in general, rabbinic rulings are sensitive to their impact—financial and personal—on those who are to observe
them, providing exemptions when those obligations exact significantly adverse consequences. The Sages often did not
apply their rulings be-makom tza‘ar, when they caused great pain or distress; in situations of hefsed merubah, significant
financial loss; and when kevod ha-beriyot, the basic dignity due to all humans, is violated. And specifically with regard
to mourning, the principle is that the law follows the lenient opinion. These factors need to be considered when
confronting the imposition of mourning on abused children.

29.Rabbi Asher Weiss (215! century Israel), Minchat Asher 2:134
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Doctors who are expert in this field believe that the way to treat it is that he never repeat any statement or prayer...
When it is clear as the Sun to him that he has not said the Name properly and he has not fulfilled his duty in his
berachah, may he eat?...
Even if we would say that one may not violate a prohibition for medical purposes, our case is different, for if he would
not be healed and freed from his crisis, he would violate these mitzvot forever. In any such case we say, “Better to
desecrate one Shabbat, and not desecrate many Shabbatot”... It appears in our case, too, that this precious person
may cancel blessings and Shema to be healed, so that he will be able to fulfill these mitzvot properly.

30. Rabbi Shlomo Wolbe (20t century Israel), n71 sunssves, Bishvilei haRefuah 5 (1982) pp. 79-80
www.daat.ac.il/daat/chinuch/tehnologya/volbe-psych.pdf
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We have said that ignorance causes a delay in connecting the ill with psychiatric treatment. Relatives, friends, educators
notice that someone is suffering, or behaving oddly, but it doesn’t enter their mind that they are seeing a case of
emotional illness. More than occasionally, they advise a depressed youth to marry early; sometimes this is good advice,
but not in a case of manic depression and the like. Only a psychiatrist can determine this. Or another case: It happened
to me twice that students came to me in a panic, and while crying powerfully complained that “they have lost their faith”:
This was a schizophrenic episode, and they needed urgent care... | assume that what happened to me twice also
happens to other rabbis and educators, who do not know anything about psychiatry. We can imagine that in such a
case they would try to calm the ill person and strengthen his faith — and certainly, they would come to know later that
they did not succeed, but in the interim precious time would be lost, and the ill person could come to treatment with a
fateful delay...
These problems are shared by the observant community and the psychiatrists. There is an urgent need to organize
courses for active rabbis and educators, with the goal of spreading basic knowledge of the symptoms of neurosis and
psychosis and their modes of treatment with general guidelines, so that they will know to direct ill people to doctors
early on. Basic knowledge would remove many prejudices!



