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Texas father sues son’s classmates for alleged cyberbullying
- Associated Press, February 5, 2019

SAN ANTONIO — A San Antonio man is suing his son’s classmates and their parents, accusing the students of
starting online rumours that the teenager was planning a school shooting. The San Antonio Express-News reports
that Derek Rothschild’s lawsuit seeks to unmask the unnamed Tex Hill Middle School students who spread the
gossip. It’s the first lawsuit to invoke David’s Law, named for a Texas high school student who killed himself
after being cyberbullied. The lawsuit says the students posted on social media in January that Rothschild’s 14-
year-old son was most likely to shoot up a school and spread rumours about an alleged planned attack. The lawsuit
says school officials determined the claims weren’t credible. Rothschild says the district didn’t clear his son’s
name or provide him with counselling and resources under David’s Law.

Information from: San Antonio Express-News, http://www.mysanantonio.com

1. Dr. David Levy, Halacha and Netiquette, http://databases.jewishlibraries.org/sites/
default/files/proceedings/proceedings2014/L evyText2014.pdf
Netiquette and Halakhah relates to:
Chafetz Chaim’s Hilchot Issurei Lashon Hara;
the prohibition of motzi shem ra, slander
causing emotional stress with words, ona’at devarim,
lo telech rachil b'amecha, tale-bearing
causing halbanat panim, embarrassment, (which is like murder)
and striving for:
e purity of speech, lashon naki
e derekh erez kadma la’torah
e sanctifying Hashem’s name, kiddush Hashem
e respecting all of G-d’s creatures, k’vod habriyot
e respecting all Tzelem Elokim and affirming their dignity
e Darkhei Noam

2. Vayikra 19:16 (Alhatorah translation)
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““You shall not go up and down as a slanderer among your people. ““You shall not endanger the life of your
neighbor. I am Hashem.

3. Or Hachaim to Vayikra 19:16 (Alhatorah translation)
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"Do not go about your people bearing tales.” Our sages in the Zohar have already preceded me in drawing
attention to the apparent duplication when the Torah speaks both about 77n %, "do not go," and 9°>, "bearing
tales.” The latter word implies that one goes from one person to another. So why do we need the words: "do not
go?" The Zohar's answer in Nasso subsection Idra Rabbah 128 is of a mystical dimension. | believe the plain
meaning of the Torah is a warning to each individual not to become a vehicle for potential defamatory information
about a second party. How does one prevent this? By not revealing any information even innocent information in
the hearing of anyone who might use this information or part of it and turn it into something defamatory. If that
were to happen then the person who merely related the original harmless sounding story shares part of the guilt.
The Torah purposely writes 7nv3, "amongst your own people,” referring to people close to you who are indiscreet
and blabber about any confidence they have heard or overheard. G-d adds: "I am the Lord" i.e. | am going to track
down whence the defamatory remarks originated. Another aspect of our verse is that the Torah warns that we
must not associate with nor tolerate the presence of people who spread evil gossip. Providing such people with a
home or otherwise assisting them makes the host an accessory to their sin, part of the cause.

4. Devarim 27:24 (Alhatorah translation)
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‘Cursed is he who strikes his neighbor in secret.” All the people shall say, ‘Amen.’

5. Vayikra 25:17 (Alhatorah translation)
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You shall not wrong one another; but you shall fear your G-d: for I am Hashem your G-d.

6. Talmud Bavli Bava Metzia 58b (Davidson Edition translation)
DR 12 IMRI R? N PRORAD DR (7,79 RIAPM) 12 MR AW PNRN DRIRD 27127 DRIX 217X ORMP 12 W 0wn e AR
TAM1 297 7P RIN 1IN PNAWI? N1 RD AT NI N0 T AR 211 02 HRIAY 027 K% 711 19132 7T IR VIR M PRORN
299 2R 7% MR RN ONKRY RPAI0 PIRT 709 RITAT NAK KR °OW 'K 277 I 2RI 0°272 17720 219 172000 9o phwd 02
DITAY P77 20 XK ROR 70 9977 AwHWn YIN 23TA? 17 9377 RIAT 920 IMRT DR IR DK T RN RN 00T
17297 12°°77 71307 177207 ¥ OW 7101nT) 09272 17°20 21D PATHM WOR DWR DY K27 179K PRW PRI PTIvY Iwhwn vIin 0w
TPW 2 wIT AR
Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: Greater is the transgression of verbal mistreatment
than the transgression of monetary exploitation, as with regard to this, verbal mistreatment, it is stated: “And you
shall fear your G-d.” But with regard to that, monetary exploitation, it is not stated: “And you shall fear your G-
d.” And Rabbi Elazar said this explanation: This, verbal mistreatment, affects one’s body; but that, monetary
exploitation, affects one’s money. Rabbi Shmuel bar Nahmani says: This, monetary exploitation, is given to
restitution; but that, verbal mistreatment, is not given to restitution. The Gemara relates that the tanna who recited
mishnayot and baraitot in the study hall taught a baraita before Rav Nahman bar Yitzhak: Anyone who humiliates
another in public, it is as though he were spilling blood. Rav Nahman bar Yitzhak said to him: You have spoken
well, as we see that after the humiliated person blushes, the red leaves his face and pallor comes in its place,
which is tantamount to spilling his blood. Abaye said to Rav Dimi: In the West, i.e., Eretz Yisrael, with regard to
what mitzva are they particularly vigilant? Rav Dimi said to him: They are vigilant in refraining from humiliating
others, as Rabbi Hanina says: Everyone descends to Gehenna except for three. The Gemara asks: Does it enter
your mind that everyone descends to Gehenna? Rather, say: Anyone who descends to Gehenna ultimately
ascends, except for three who descend and do not ascend, and these are they: One who engages in intercourse
with a married woman, as this transgression is a serious offense against both G-d and a person; and one who
humiliates another in public; and one who calls another a derogatory name. The Gemara asks with regard to one
who calls another a derogatory name: That is identical to one who shames him; why are they listed separately?
The Gemara answers: Although the victim grew accustomed to being called that name in place of his name, and
he is no longer humiliated by being called that name, since the intent was to insult him, the perpetrator’s
punishment is severe.



7. Mishna Bava Kamma 8:1 (cited in Talmud Bava Kamma 83b) (Davidson Edition translation)
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MISHNA: One who injures another is liable to pay compensation for that injury due to five types of indemnity:
He must pay for damage, for pain, for medical costs, for loss of livelihood, and for humiliation... How is payment
for humiliation assessed? It all depends on the stature of the one who humiliates the other and the one who is
humiliated.

8. Rosh, Bava Kamma 8:15
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And it seems that there is more embarrassment in words than embarrassment from physical wounds, as there is
nothing more [damaging] than Lashon Hara and slander that one tells about his friend.

9. Talmud Bavli Bava Kamma 91a (Davidson Edition translation)
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The mishna teaches (90a): If he spat at him and his spittle reached him, or if he removed another’s cloak, he must
give the injured party four hundred dinars. Rav Pappa says: They taught this halakha only in a case where the
spittle reached him. But if the spittle landed on his clothing without touching him, he is not required to pay him.
The Gemara asks: Why not? Let it be like one who humiliated another with words. The Gemara answers: In the
West, Eretz Yisrael, they say in the name of Rabbi Yosei bar Avin: That is to say that if he humiliated another
with words alone, he is exempt from paying anything, although he will be held accountable by Heaven for his
sin.

10. Shulchan Aruch/Mappah, Choshen Mishpat 420:38-39
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If one spit on his friend he is liable [to pay damages], but if he spit on his clothing or embarrassed him with words,
he is exempt [from monetary payments]. And the Beit Din of each place and each time should rule and protect
according to what it sees fit. And there are those who say that we excommunicate [a person who embarrasses a
friend with words] until he asks forgiveness from the person he embarrassed.
Even though one who embarrasses with words is not liable for payment, it is a great sin, and one who curses and
speaks badly of [a member of the Jewish] nation and embarrasses them is only a fool, sinner, and egotist...

11. Rambam, Hilchot Chovel Umazik 3:5 (Chabad.org translation)
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When a person embarrasses a colleague with words, or he spits on his clothing, he is not liable for a financial
penalty. The court should, however, impose appropriate restraints concerning such matters in every place and
time. If a person embarrasses a Torah scholar, he is liable to pay him for the full measure of embarrassment, even
though he embarrassed him only by verbal abuse. The rule has already been ordained that anyone who
embarrasses a Torah scholar, even with mere verbal abuse, is penalized and is required to pay 35 gold dinarim —
i.e., the weight of 8 and % sela’im. It is an accepted tradition, that this penalty is exacted in all places, in Eretz
Yisrael and in the diaspora.



12. Teshuvot Harosh, 101:9:2
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Answer: There are five [monetary payments] that were said for one who damages — Nezek, Tza’ar, Ripui, Shevet,
and Boshet, and all of them [are only paid if the damage was done] through a physical action. And so say our
Rabbis (of blessed memory, Bava Kamma 91) “if he embarrassed him with words, he is exempt”. However, it is
customary in all of the places that Jews settle to make a fence and restraint for this matter, to [punish those who
speak ill of others], and to fine the embarrasser according to the case, and so should Beit Din do in all cases, as is
fitting, according to the honour of the embarrasser and embarrassee.

13. Rabbi Tzvi Lifschitz, Compensation for Verbal Embarrassment, Techumin 16, page 193
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6. From a halachic perspective, it is difficult to swap a punishment of excommunication for a monetary
punishment, and certainly [it is difficult to do so] if the Beit Din is not [considered] “established”.

7. In light of the seriousness of the issue and in order to return the honour of the judgement of the Torah and its
crown to [as it was] in the past, there is a need for a general regulation for verbal embarrassment. However, so
far, this has not been regulated, and in the case being discussed, the Beit Din here decided to fine the
embarrasser a ‘symbolic’ amount, and to try to motivate him to approach his neighbour and ask for her
forgiveness.



