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Introduction

1. Tziporah Felder, Binah Magazine, 18 Adar 5778

However, there are many medical practitioners who deal with a constant barrage of home visits. Is it a challenge to be
at the beck and call of the community?

“| love this part of his job,” says Riva. “I like that the kids see it, too. It's especially gratifying to see what he is able to
contribute to the community. It's easy to support something when you see how much it means to your spouse.”...
“When your wife is a doctor, especially a pediatrician, you have to recognize that she is also a community asset,” says
Stuart.

2. Our Questions

e David, a psychologist, has a patient, Andrew (age 25), who is seeing a girl seriously. Andrew reports that the
girl's mother has asked to speak with the psychologist about Andrew’s mental health; Andrew is willing to allow
it. What should David say?

e Miriam, a pediatric endocrinologist, has closed her practice to new patients; she feels that she is already burning
out due to her workload. Nora, who knows Miriam from the synagogue, wants Miriam to take on her daughter
despite her heavy workload. What should Miriam do?

e Sarah, a pediatrician, receives a text from her friend Cynthia, whose 5-year old son is showing signs of strep
throat. Cynthia has a packed day, and wants to bring in her son for a quick throat culture. Is Sarah allowed to
take Cynthia ahead of the queue?

e Lisa and Tova are family doctors in a practice. Lisa notices that Tova sometimes records treatments for the
relatives of the patients who actually received them. She asks Tova, who explains that she alters the records on
behalf of families when only some of their children qualify for OHIP. What should Lisa do?

e Chaim approaches Yitzchak, a periodontist, for a bone graft involving human bone. Chaim is a kohen, and
Yitzchak’s Rabbi prohibits human bone grafts for kohanim. Chaim’s Rabbi permits it. What can Yitzchak do?

Healer and Patient: The Psychologist’s Confidentiality

3. The Royal College of Physicians and Surgeons of Canada, Section Il Duty of Confidentiality

Physicians owe a duty of confidentiality to each of their patients. There are important ethical and professional reasons
to treat patient information as confidential. Physicians need accurate and complete information to appropriately assess
and treat a patient. Many patients will be reluctant to share necessary information unless they have a relationship of
trust with their doctor and are confident that their information will be protected. Trust is essential to a sound patient-
physician relationship.

4. Talmud, Sanhedrin 73a
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How do we know that one who sees another drowning in a river or being dragged by a beast or being beset by bandits
must act to save hime The Torah says: You shall not stand as your peer’s blood is shed.

5. Midrash, Sifra Kedoshim 2
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"Do not place a stumbling block before the blind." This means: Before someone who is blind in a given matter... If
someone asks your advice, do not give him improper advice.

6. Rabbi Yehudah Rosanes (17t century Turkey), Mishneh I'Melech to Hilchot Kilayim 1:6
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“A Jew may not let a non-Jew graft trees in a prohibited way”... Apparently, he believes that this is prohibited even
without instructing [the non-Jew to do it]; one may not let him do it. This is because since the non-Jew is prohibited from
this action, allowing him to do it would violate “Do not put a stumbling block before the blind.”

7. Rabbi Avraham Tzvi Hirsch Eisenstadt (19t century Lithuania), Pitchei Teshuvah to Orach Chaim 156
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All of the ethical works thunder regarding the sin of harmful speech, and | thunder regarding the opposite, a greater sin
which is also more common: refraining from speaking when it is needed to save the victim from the victimizer... And in
shidduch matters as well, when he knows this is a bad, worthless man, and it would be bad to marry him, all of this is
within the mitzvot of restoring health and wealth.

8. Maimonides, Mishneh Torah, Laws of Gifts to the Needy 8:12
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We do not redeem captives for more than their value, for society's sake, lest the enemy pursue them to capture them.

Healer and Community: The Closed Practice
9. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch, Yoreh Deah 336:1
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The Torah permitted a doctor to heal, and it is a mitzvah, and part of saving lives. One who refrains is spilling blood.

10. Mishnah, Nedarim 4:4
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One who is not permitted to benefit another due to a vow... is permitted to heal him, but not to heal his property.

11.Rabbi J. David Bleich, Vaccination, Tradition 48:2-3 (2015) pp. 53-54

In days gone by, a teacher accepted students for tutelage exercising discretion in choosing his charges in the manner
of any other artisan or professional. Alternatively, a group of parents cooperatively engaged a teacher to provide
instruction for their children. Such arrangements were entirely at the discretion of the parents and the teachers. Presently
for better or for worse, entire schools are established in much the same manner by a single educator or by a group of
administrators. ..

Communal institutions must be concerned with the educational welfare of all children in the community. Yet, even such
institutions dare not sacrifice the many for the sake of the few. Quite to the contrary, their mandate is to maximize
educational opportunities by safeguarding the health and welfare of all prospective students.

12. Rabbi Yeshayah Blau (20th-21st century Israel), Pitchei Choshen | 1:14
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A store owner whose main livelihood is from the store is not obligated to give [a pauper] merchandise on credit.
Footnote: This is stated by Ahavat Chesed 2:8, for several reasons. Since his main livelihood comes from buying
merchandise in exchange for his sales, and giving credit would prevent him buying merchandise...

13.Rabbi J. David Bleich, Physician Strikes, Tradition 21:3 (1984)

An interesting point regarding the level of services which must be provided is reflected in a letter addressed to the
medical staff of Shaare Zedek Hospital signed by two leading rabbinic authorities and published in the Kislev 5744
issue of Assia. The signators, Rabbi Yitzchak Ya'akov Weiss and Rabbi Shlomoh Zalman Auerbach, report that it had
come to their attention that the number of physicians available to treat patients fell below the number of physicians
customarily on duty on Shabbat. Assuming that the Shabbat staff is the minimum necessary for purposes of pikuah
nefesh, those authorities declared that the members of the medical staff are obligated to assure the presence of medical
personnel "not fewer (in number) than on the holy Sabbath days."



14.Dr. Fred Rosner, Physicians' Strikes and Jewish Law, Journal of Halachah and Contemporary Society, Fall 1993
Does that mean that physicians are obligated always to be available for their patientse... This question requires
additional deliberation and consultation with competent rabbinic authorities.

15.Rabbi Yosef Shalom Elyashiv (215 century Israel), cited in Nishmat Avraham Yoreh Deah 336:5
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When a doctor is in a place where there is no shortage of doctors, and it is clear that the patient could find a doctor to

treat him, and the case for which he has been called is not urgent... the doctor may decline to see the patient when he

is busy eating or resting.

Proprietor: Putting a Friend First
16. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 15:1
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The judge must first hear the case of the person who comes before him first.

17.Rabbi Yehoshua Falk (16t century Poland), Sma to Choshen Mishpat 15:1
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It appears that this is not about entering the court first, but rather when he places himself before the judge, and the judge

prepares to hear his claim, this is called “coming before him”.

18. Talmud, Sanhedrin 32b
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“Justice, justice shall you pursue” — One in law, one in compromise. How so2 If two boats are passing in a river and

they encounter each other, and if both pass then both will sink, but they could go in sequence... If they were equally

close or distant, make a compromise between them, and let them exchange payment.

19. Rabbi Eliezer Waldenberg (20" century Israel), Tzitz Eliezer 18:69:3
579 IRTIID P°NWR NPN2Y IR0 IR0 197 YT IV PO KT RDIT NYOIT 0107 T 2OATIW NI 0OY AY0IAR PIYY IR M
N2 TN 1Y R 779977 NIOMAN IWRD O 090 WK ,IN2IW 7920 1702 D2PN MN20T IRY 9251 ,UUWPﬂnb W12 XKW
Rakhhi7zahlalipiamRakipiohbh imnlye)
Id say that following the queue, which is practiced even among those who arrive before the doctor appears, is only a
practice which has emerged from popular enactment and agreement via “silence equals admission”, lest they come to
quarrel. It is like all other agreements and enactments in social order and for society’s benefit, which are binding even
when they have no legal standing, as is clear in the word of authorities in various instances.

20. Talmud, Bava Metzia 5%a
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Rav said: A man must always be careful of his wife's ona‘ah; her tears are more common, and so her ona’ah is more
common.
Rashi: “His wife's ona’ah”: Verbal ona’ah, paining her.

21.Rabbi Eliezer of Metz (12 century France), Yereim 180 (51 in the old edition)
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Just as there is verbal ona‘ah, so there is ona’ah by looking negatively.

22.Rabbi Yaakov Yeshayah Blau (20th century Israel), Pitchei Choshen V 15 (3)
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It appears obvious that since there is great pain [in stealing sleep], this is included in “And you shall not abuse”.

23.Rabbi Eliezer Waldenberg (20t century Israel), Tzitz Eliezer 18:69:3

NI NI QY QW RXIAW 27 93 DRI 9w D09 719221 1°22 N1PDIDA ANYY XD 2D 9n RD TIW 1900 XM
J12°70 W SN MY °7PRP1 NAR N2 182D aNIR 2Wn? 912° 02 19vn°

And so it may follow that this [authority of the queue] does not apply to a doctor who responds to patients privately, at

home, or in his private clinic. For all of the patients he finds there when he arrives and prepares to treat them, he can

consider them as though they had arrived at the same time, and answer first whichever he wishes.

24.Maaseh Ish V pg. 147 regarding Rabbi Avraham Yeshayah Karelitz (20t century Israel)
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Rabbi Aharon Zeiss testified: | heard from the holy mouth of our master the Chazon Ish, answering my question, that

one who moves ahead of another in line violates “trespassing a boundary.”

Civil Servant: Reporting OHIP Fraud
25.The College of Physicians and Surgeons of Ontario, Mandatory and Permissive Reporting
Under the Health Insurance Act, physicians are required to report instances of health card fraud.

26.Rambam (12 century Egypt), Mishneh Torah, Hilchot Chovel uMazik 8:9
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One may not hand a Jew to the control of the nations, whether physically or financially, even where he is wicked and

a sinner, and even where he causes him trouble and pain. Anyone who gives a Jew to the nations, whether physically

or financially, has no share in the next world.

27 .Talmud, Bava Metzia 83b-84a
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Rabbi Elazar ben Rabbi Shimon advised a government police officer: Go into the pub in the fourth hour of the day.
When you say someone drinking wine, holding a cup and dozing, ask about him. If he is a scholar and he is dozing,
it's because he rose early to study. If he is a worker, he rose early for labor. If he works at night, perhaps he works with
fine metal (and that's why no one hears the sounds of his work). Otherwise, he is a thief, and you can catch him.
Word of this was brought to the government, and they said, “Let the reader of the scroll be the one to carry it out!” They
brought Rabbi Elazar ben Rabbi Shimon, and he caught thieves.
Rabbi Yehoshua ben Karchah sent to him: Vinegar, son of wine!l How long will you pass the nation of our Gd to be
murdered?!
Rabbi Elazar ben Rabbi Shimon responded: | am eliminating thorns from the vineyard. He replied: Let the Owner of the
vineyard come and eliminate his own thorns...
Rabbi Yishmael ben Rabbi Yosi had a similar story. Eliyahu met him, and said, “How long will you pass the nation of
our Gd to be murdered?2” He replied, “What can | do? It is the authority of the king!” He replied, “Your father fled to
Asia; you flee to Ludkiya.”



28. Rabbi Shlomo ibn Aderet (13t century Spain), Responsum 3:393
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If the witnesses are credible to the designees, they may fine him financially or punish him physically, all according to
what appears to them; this upholds the world. If you were to establish everything on the basis of biblical law, and you
would not punish other than as the Torah does for injuries and the like, the world would be ruined, for we would require
witnesses and warnings... And certainly where there is government license, like in the case of Rabbi Elazar ben Rabbi
Shimon in Bava Metzia 83b. But the designees must confer in the matter and perform their deeds after consultation, and
their intent must always be for Heaven.

Jew: Doctor’s Rabbi vs Patient’s Rabbi

29.Talmud, Avodah Zarah 6a-b
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Does one not violate /ifnei iver even if the recipient already owns [the prohibited item]2 Have we not learned, "Rabbi

Natan said: How do we know that one may not extend a cup of wine to a nazir, or a part from a live animal to a

Noachide? 'Do not put a stumbling block before the blind.'" Even if we don't give it to him, he will take it, and yet you

are in violation of /ifne/ iver [This is not a problem, because:] In this [prohibiting] case, he and the prohibited item are

on two different sides of a river. We may see this in the language of "extend", as opposed to "give".

30. Rabbi Moshe Isserles (16! century Poland), Shulchan Aruch Yoreh Deah 151:1
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Some say that the prohibition against selling idolatry-related items to non-Jews applies only where they lack similar items,

and they could not purchase them elsewhere. If they can purchase elsewhere, one may sell them anything. And some

are strict. The practice is to be lenient, following the first view, and a person of spirit will be strict for himself.

31.Rabbi Yehudah Rosanes (17t century Constantinople), Mishneh I'Melech, Hilchot Malveh v'Loveh 4:2
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Perhaps borrowing is not permitted just because another [Jew] wishes to borrow, since perhaps this other borrower
would recant and not borrow...

32. Rabbi Eliezer Waldenberg (20" century Israel), Tzitz Eliezer 19:33:7-8
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We must know, too, that the position of Rabbi Moshe Isserles (Orach Chaim 656), saying to lose all of one’s wealth in
order not to violate /ifnei iver, is not universally held. Aside from its omission by Rambam and Rabbi Yosef Karo, we
have seen great authorities explicitly disagree, ruling that one is not obligated to lose all of his wealth to avoid violating
a prohibition, other than idolatry... Further, even per Rabbi Moshe Isserles and his camp... there is a great dispute
among the great authorities as to whether this applies even to a sin by omission... And regarding /ifne/ iver, there are
great authorities, early and recent, who consider it a sin by omission, like Sefer haChinuch.

33. Tosafot (12t-13t century Western Europe), Shabbat 3a X232
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Even where the sinner could take the item himself (although it is not in his hand yet) such that one does not violate /ifnei
iver... a rabbinic prohibition remains, for one must separate him from violation.

34.Rabbi Eliezer Waldenberg (20 century Israel), Tzitz Eliezer 19:33:9
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According to many authorities this is only a rabbinic prohibition, and so many of those who follow their view rule that
one need not lose all of his wealth to avoid violating it... And even if we will say that the prohibition against aiding is
a function of [the biblical] mitzvah of rebuke, as some do, it was ruled in Yoreh Deah 157 that one need not spend
money for this... And there is room to say the same within the view that this is part of the [biblical] mitzvah of mutual
responsibility... One should also not omit the views of early authorities that there is no prohibition against aiding unless
the help cannot be duplicated elsewhere...



