Ezra/Nechemiah 29: Ezra 10:1-14 - Separating Intermarried Couples %) R
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Matrilineal Descent?

1. Arthur ). Wolak, £zra’s Radlical Solution to Judean Assimilation, JBQ 40:2 (2012)
e Verifiable lineage
e Maternal influence
o Disincentive for intermarriage by men

2. Ramban to Vayikra 24:10
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When a midrash (Torat Kohanim 14:1) says, “’In the midst of the Children of Israel’ - this teaches that he was mifgayer”,
this does not mean that conversion was needed. He was like all Israel, only entering the covenant with circumcision,
immersion and the acceptance of the blood when the Torah was given. (Keritot 9a) Rather, they meant to say that he
followed his mother and clung to Israel. This is the meaning of “in the midst of the Children of Israel,” that he was with
them and he did not wish to follow his father, to be Egyptian...
The French say that the reason for the conversion was that this was before the Torah was given, and the law was to
follow the male, as Yevamot 78b says, “Among the nations, follow the male.” When he was born they did not circumcise
him, for we held him to be Egyptian. But when he grew up, he converted willingly and was circumcised. And | do not
agree with this, for from the time Avraham entered the Covenant, Israel was not included among the nations. It is as
Kiddushin 18a said regarding Esav, “Perhaps an Israelite mumar is different.”

3. Talmud, Kiddushin 68b (first see Devarim 7:3-4)
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“For he will lead your son away from Me"” — Your son from a Jewish woman [and non-Jewish man] is called “your son”,
and your son from a non-Jewish woman [and Jewish man] is not called “your son”, but “her son”.

4. Shaye Cohen, The Beginnings of Jewishness, pg. 268
Ezra's jurisdiction extended only to the members of his people, and he could do nothing to a foreign man who had
married an Israelite woman.

10:5-6 Ezra’s display of grief, and strategy
5. Malbim, Commentary to Ezra 10:4-5
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Ezra lacked the authority to punish other than with Torah law, and he needed to threaten them now with harsher
penalties. The community has the power to do this, if they accept it with an oath; then the community has the status of a
king, who can punish beyond what the law mandates... Therefore he said that they should all make a covenant, and
that all of them should be with [Ezra] in an oath, and then it could be done in accordance with Torah, to punish all
violators with the force of the community of Israel... Therefore, Ezra now had the leaders of the kohanim and the nation
swear, and it was done with communal agreement.

6. Yochanan ben Elyashiv Nechemiah 12:22-23



10:7-14 A National Decision
7. Malbim to Ezra 10:8
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“All of his property will be cherem” - This is by the authority of the communal action, as mentioned above in 10:3. Thus
he said, “By the counsel of the officers and the elders,” for the community possesses this power.

8. Talmud, Gittin 36b
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How do we know that the rabbinical court's declaration of ownerlessness is valid2 Ezra 10:8 says, "Any who do not
come within three days, as planned by the officers and the elders, will lose all of his property, and he will be separated
from the population of the exile." Rabbi Eliezer said it is from Joshua 19:51, "These are the estates which Elazar the
priest and Yehoshua son of Nun and the heads of the fathers allotted..." Why does it mention heads with fathers To
teach that just as the fathers allot to their children all they choose, so the heads allot to the nation all they choose.

9. Rambam, Mishneh Torah, Hilchot Sanhedrin 24:6
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And so a judge can always remove ownership of property, and destroy and transfer he deems necessary to fence in
religious breaches... As it says in Ezra...

10. Responsa of Rashba 1:1206
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A community declared an enactment due to lawless people, that the kiddushin of anyone who betroths a woman without

a minyan present is invalid. Please tell me: Is a community empowered to do thise

Answer: It appears to me that the letter of the law clearly permits a community to do this, so long as the population

agrees fo it. And if there is a local Torah scholar and he does not agree, then no. The reason for this is that the community

can render this person’s property ownerless, so that he is betrothing with money that is not his...

11.Rabbi Avraham Kahana Shapira (19120t century Lithuania), Dvar Avraham 1:1

P9 PUA BT IO M XIP RITIN 79 IPYT 1°AAY TR PAW 0127 2°TIPA 1T XAT X7 9T A 1120 AvTT 2"
..72°02 "DPIpTY W AW ,aPwRNY 71 N2 KPR 72 N2 DR DWW 72 DY 7 7090 7OnRI RPT YD R7°207 ...9p97 71

It appears to me that Rabbeinu Yonah's view is this: The reason the government’s law is binding even on transactions

and inferpersonal matters is known from that verse from which we learn in Gittin that a court's declaration of

ownerlessness is valid... He contends that this law was not stated regarding Jewish courts as court, but rather as

governing authorities, for the text says “officers and elders”...

12. Rabbi Natronai Gaon (9th century Babylon), Teshuvot Rav Natronai Gaon 138
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Regarding one who recites Kiddush of Pesach “Who sanctified Israel,” and when he completes Mah nishtanah doesn’t
say, “We were slaves of Pharaoh in Egypt,” and doesn’t say, “At first our ancestors were idolaters”... the verses as they
are without any midrash, and he says Rabban Gamliel and Asher ge‘alanv and Hallel: This is greatly shocking. Not
only does one who practices this fail to fulfill his obligation, but anyone who does this is a heretic, of split heart, denying
the words of the sages and degrading the Mishnah and Talmud, and all communities must ex-communicate him and
separate him from the Jewish community, as Ezra 10:8 says, “He shall be separated from the community of the exile.”
Is the sages’ “We were slaves” not Torah?...



