Tzibburology 5: The Needs of the Few
R’ Mordechai Torczyner — torczyner@torontotorah.com

The problem of Inherited Altruism: Group Selection, Kin Selection and The Needs of the Few and the Many

1. Rambam, Laws of Gifts for the Needy 8:10
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Redeeming captives precedes feeding the poor and clothing them. There is no Mitzvah as great as redeeming
captives, for a captive is in the same category as people who are hungry and thirsty and unclothed, in immediate
mortal danger. One who averts his eyes from redeeming such a person violates the verses, ‘Do not harden your
heart and do not close your hand,” and ‘Do not stand by the blood of your neighbor,” and ‘He shall not cause him to
suffer before your eyes,’” and fails to fulfill “You shall open your hand to him,” and ‘The life of your brother will be with
you,” and ‘Love your neighbor as yourself,” and ‘Save those who are taken to die,” and many similar verses. There is
no mitzvah as great as redeeming captives.

2. Talmud, Bava Metzia 62a
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If two people were traveling, one of them holding a pitcher of water, and the result of both drinking would be that

they would both die, but if one would drink then he would reach civilization:

Ben Petura taught: Better for both to drink and die, rather than for one to see the other die.

Rabbi Akiva taught: It is written, ‘The life of your brother will be with you’ - Your life precedes that of your brother.

Three Questions:
¢ Do the needs of the community trump the needs of the individual?
¢ Do we expect our soldiers to accept this as a standard risk? Is it any different for civilians?
e Perhaps the needs of the individual are also the needs of the community?

Do the needs of the community trump the needs of the individual?
3. Samuel Il 20:15-22
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And they came and besieged him [Sheva] in Avel Bet-Maachah, and they set up a mound against the city, and it
stood in the moat; and all the people with Yoav battered the wall to knock it down.
Then a wise woman cried out of the city: Hear, hear; say, | beg you, Yoav: Come near, that | may speak with you.'
And he came near; and the woman said: Are you Yoav? And he answered: | am.
Then she said to him: Hear the words of your handmaid. And he answered: | do hear.
Then she spoke, saying: People used to say, ‘They shall seek counsel at Avel,” and so they ended matters. We are
of the peaceful and faithful in Israel; do you seek to destroy a city and a mother in Israel? Why would you swallow
up the inheritance of Gd?
And Yoav answered and said: Far be it, far be it from me, that | should swallow up or destroy. It is not so! But a man
of the hill-country of Ephraim, Sheva the son of Bichri by name, has lifted up his hand against the king, David.
Deliver him and | will depart from the city.
And the woman said to Yoav: Behold, his head shall be thrown to you over the wall.
Then the woman went to all the people, in her wisdom. They cut off the head of Sheva the son of Bichri and threw it
out to Yoav. He blew the horn and they dispersed from the city, every man to his tent. And Yoav returned to
Jerusalem, to the king.




4. Talmud Yerushalmi, Terumot 8:10
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We learned: If groups of people were traveling on the road and they encountered non-Jewish bandits who said,

“Give us one of yours and we will kill him, and if you don’t then we will kill all of you,” then even if all would be killed

they should not give over anyone. If the attackers specified a victim, such as Sheva ben Bichri, then the group

should give him over and not be killed.

R’ Shimon ben Lakish said: Only if the victim is liable for death like Sheva ben Bichri.

R’ Yochanan said: Even if he is not liable for death like Sheva ben Bichri.

5. Mishnah Gittin 45a
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One may not redeem captives for more than their value, due to Tikkun haOlam.

6. Talmud, Gittin 45a
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Does Tikkun haOlam refer to the burden upon the community, or to a concern that the captors may capture and

bring more captives?

Come and hear: Levi bar Darga redeemed his daughter for 13,000 gold dinar.

Abayye argued: Who says that the sages agreed with this? Perhaps he did it against the desire of the sages.

Do we expect our soldiers to accept this as a standard risk? Is it any different for civilians?

7. Minchat Chinuch 425:3
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Granted that all mitzvot are overridden in the face of danger, still, the Torah instructed us to do battle for this

mitzvah. It is known that the Torah will not depend upon miracles, as explained by Ramban [Bamidbar 5:20], and it

is normal for people to be killed on both sides in a war, and so we see that the Torah decrees to do battle despite

the danger. If so, then the concern for danger is overridden in this case.

8. R’ Yitzchak Blau, Biblical Narratives and the Status of Enemy Civilians in Wartime, Tradition 39:4 (2006)
Anyone taking such a position must keep in mind that much of our contemporary fighting of Palestinian terror might
also not qualify as war... For example, even after recognizing the evil done by terrorists, can it truly be said that
modern Israel is in a state of war with the collective body of Palestinians when Israelis frequently hire Palestinian
workers? If we answer the preceding question in the negative, the distinction between war and battle outside of the
war context would not prove decisive in our current situation.

Might the needs of the individual sometimes also be the needs of the community?

9. Talmud, Gittin 58a
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Rabbi Yehoshua ben Chananiah said: | will not budge from here until | redeem him for whatever sum they demand.

10. Tosafot, Gittin 58a >
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When there is a threat to life one may redeem captives for more than their value, as we learn in Gittin 47a regarding

a person who sells himself and his children to idolaters, “There is certainly true here, where there is murder.”

Alternatively, it was because he was superlative in his wisdom.



