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Our questions
How important is procreation, in terms of overriding other halachic considerations to pursue it2

Are artificial insemination (Al) and in vitro fertilization (IVF) acceptable in halachah? Under what conditions?

Sarah (age 40) and Sam (age 42) don't have any children yet, and their fertility specialist believes that IVF is
indicated. Sam is willing, but Sarah is reluctant. Is there a halachic imperative for Sarah to go along with IVF2

4. We are a religious couple living in New Jersey, America. | am 43, my wife is 42, and we do not have any children
after 9 years of marriage. We have several questions regarding fertility treatment here in America, and especially
regarding Shabbat and Yom Tov. May we have injections on Shabbat? Is it better to have a non-Jewish nurse
administer the injections? And what if that is difficult, and involves expenses?2 May we give sperm to the laboratory
on Shabbat for improvement when non-Jews carry out the activities (of course, assuming it is under halachic
supervision)2 Would it be worthwhile to ask them not to write, turn on lights, etc.2 (Shu”t Puah 86)

5. She is 38.5 years old, and she has given up on finding a mate. Since her biological clock is ticking, she wants to
accept sperm from a donor. Since there would be no intercourse, she does not understand why this would be
prohibited. She asked if it would be better to have a Jew's sperm, leaving the problem of [eventual] marriage to
relatives, and she wants to solve this by requesting from a close friend... Or would it be better to take from a non-
Jew’s sperm to avoid problems, but perhaps this would involve lineage or mystical issues. (Shu”t Puah 250)

The mitzvah of producing children

1. Mishnah Gittin 4:5 (41a-b)
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If someone is half-slave and half-free, he serves his master one day and himself one day, per Beit Hillel. Beit Shammai

replied: You have taken care of his master, but not him! He cannot marry a maid, for he is half-free, and he cannot

marry a free woman because he is half-slave! Shall he do nothing? The world was created only for procreation, as
Isaiah 45:18 says, “He did not create it empty; He formed it for setlement”! Rather, to repair the world we compel his
master to free him, writing a bill of debt for half his value. And Beit Hillel recanted, to follow Beit Shammai.

2. Tosafot (12th-13th century Western Europe) Gittin 41b 70 8%
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It did not use the verse of “Bear fruit and multiply” because if he could fulfill some shevet [as a slave], we would not
compel his owner for the mitzvah of “Bear fruit and multiply”, and here we coerce, as we have explained. Or, it cited
this verse because its language shows that this is a great mitzvah. And so Megilah 27a brings this regarding selling a
Torah to learn Torah or marry a woman...

3. Tosafot (12t-13t century Western Europe) Gittin 41b 19512
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And if you will ask: Would we tell someone, “Sin so that another may merit”2 For thus we say in Shabbat 4a where

someone put dough in an oven! One could say that it is only there that we say this, because he sinned by putting in the

dough close to dark. Here, where [the slave] did nothing wrong, we would not say this.



4. Brisker Rav, cited by Rabbi Eliyahu Dushnitzer (19%-20t century Poland/Israel), Nachalat Eliyahu Bava Batra 47
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He answered that one question is answered with the other. It did not take the verse of “Bear fruit and multiply” which is
a personal mitzvah for each Jew, and we would not tell someone, “Sin so that another may merit.” But shevet is a
general mitzvah for all Israel to strengthen civilization and the world’s continuity, and the slave’s master is also obligated
in this. Therefore, one may free him, for the mitzvah of shevet overrides the mitzvah of keeping him a slave.

5. Rabbi Shlomo Wosner (20t century Israel), Shevet halevi 8:251:11
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It seems appropriate to limit this to the mitzvah of “Bear fruit and multiply”, and it appears that this was the view of all

of the great figures who discussed this. See Even haEzer 1:8, that even regarding selling a Torah some prohibit doing

so for the sake of “In the evening, do not stay your hand.” There is room to distinguish, but this is the view of Torah.

Are Al/IVF halachically acceptable?

6. Talmud, Chagigah 15a
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He said to them: Shemuel’s method is uncommon, and we are concerned that she became pregnant in a tub. But didn’t

Shemuel say that seed which does not shoot like an arrow will not impregnate? It originally emerged like an arrow.

7. Rabbi David Halevi (1617t centuries Poland), Taz Even haEzer 1:8
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Chelkat Mechokeik wrote that there is room for doubt as to whether a man fulfills “Bear fruit and multiply”, and whether
the child is recognized as his for all matters, if a woman becomes pregnant in a tub. Beit Shemuel sought to prove it
from Bach Yoreh Deah 195, where he said that a woman should be careful not to lie on a sheet where a man lay, lest
she conceive from his seed, lest the child marry his paternal sister. We see that this is considered his son for all matters.
But this is not proof; we might say this to be strict, but not to be lenient.

8. Rabbi Yosef Babad (19t century Poland), Minchat Chinuch 1:end
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Perhaps even within their view [expanding liability for wasting seed], it is only for one who is suitable to procreate but

is not commanded to do so, but one who is not suited to procreate, like a eunuch, would not be commanded in this.

There is room to debate this; it requires special examination.

9. Rabbi Eliezer Waldenberg (20t century Israel), Tzitz Eliezer 15:45
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Perhaps in such a case all will agree that he does not fulfill “Bear fruit and multiply”, for there is a difference and great

gap between insemination and fertilization. In artificial insemination the insemination is done directly into that place

where natural insemination takes place...

10. Rabbi Shlomo Zalman Auerbach (20t century Israel), Noam Volume 1 pg. 165
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One may take a husband’s seed and perform artificial insemination into his wife, even when she is a nidda# if there is
no other time, and there is no issue of wasting seed. Logically, the child is associated with the source of the seed, as his
son for all matters. He is definitely his son, without doubt, if the doctor is trustworthy — but it would be better to be careful
to do this only before two witnesses.

11. Rabbi Avigdor Neventzahl (20t-21st century Israel), Assia 34 (Tishrei 5743)
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If we understand that the purpose (or at least one of the purposes) of a match is maintaining the species and establishing
generations for service of the Creator, and not only mutual satisfaction, then in my humble opinion there is great room
to say that producing seed to fertilize an egg is not wasting seed, etc. And even if the act is unsuccessful, he has acted
in the only way available to maintain the world, etc.

12.Talmud, Niddah 13a
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Anyone who produces seed for naught is liable for death [nof in @ human courd, as it says, “And what he did was evil
in Gd's eyes, and He killed him as well.”

13. Rabbi Eliezer Waldenberg (20t century Israel), Tzitz Eliezer 15:45
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14.  Rabbi Ovadia Yosef (20t century Israel), Yabia Omer 8:Even haEzer 21:7
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In conclusion, regarding a test tube baby, it appears that his status is the same as that which the latter-day sages
permitted regarding inserting a husband’s seed into a woman’s womb, when there is no way for the woman to conceive
in the normal manner. And one must supervise closely, lest the husband’s seed be switched for the seed of another. It
would be good to have two religiously observant doctors provide full supervision, from the time the seed is produced
until it is put into the womb.

Must Sarah pursue this@
15.Rabbi Yaakov Ariel (215 century Israel), Shu”t Puah pg. 81
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It is more logical to say that they fulfill the mitzvah of shever with artificial fertilization, and the woman may also be
obligated in this.

16. Rabbi Shlomo Zalman Auerbach (20t century Israel), cited in Nishmat Avraham Even haEzer pg. 28
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And | heard from Rav Shlomo Zalman Auerbach that there is no duty for a childless couple to undergo IVF treatment to
fulfill “Bear fruit and multiply.”



Undergoing procedures on Shabbat

17.Rabbi Yisrael David Harpenes (215! century USA), Nishmat Shabbat, Volume 5 #322b
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And | have seen in Melachim Omnayich that when the pain is especially strong and unbearable, it is close to life-

threatening as one might lose his mind when struck by strong pain. We brought a similar idea earlier, from /mrei Yosher.

But in my humble opinion, this is not found at all (unless it is known that someone has a weak nervous system), and one

should not permit biblical violations for this.

18. Rabbi Yehoshua Neuwirth (20t century Israel), cited in Nishmat Avraham, Introduction to Orach Chaim 328
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And there is room to say that danger to an eiver is not only regarding a human eiver from one of the 248 eivarim. For
any distinct component of the human body regarding which there is concern that if it were not treated now, it would
cease to function, this is also called “danger to an eiver”, such as a woman’s womb, which is supposed to birth children,
and if they would not treat it appropriately via medication then there would be concern that she could not conceive...

19. Rabbi Yosef Karo, Rabbi Moshe Isserles (16 century) Shulchan Aruch Orach Chaim 328:17
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For one who is bedridden from illness, but not endangered [Rama: Or one who is in such pain that his whole body is
ill; even if he can walk, he is like one who is bedridden], we tell a non-Jew to heal him, but we would not violate biblical
laws of Shabbat, even were an eiver endangered. As far as having a Jew violate a rabbinic prohibition:
Some permit it even without danger to an eiver;
Some permit violation if an eiveris endangered, but not otherwise;
Some permit direct violation if an eiver is endangered, and violation in an altered way if no eiver is endangered;
Some permit violation of rabbinic laws which are not tied to a biblical prohibition, regardless of danger to an eiver;
And the third view appears correct.

20. Rabbi Yisrael Meir Kagan (1920t century Poland), Mishneh Berurah 328:14
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Where it is clear that withholding treatment is not dangerous, then even though one needs it, and it is normally done,

one does not do it on Shabbat other than via a non-Jew. It is like the treatment of a patient who is not dangerously ill.

21.Rabbi Dov Lior (215t century Israel), Shu”t Puah pg. 101
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It is straightforward that a couple in treatment for fertility is considered healthy...

22.Rabbi Avigdor Neventzahl (20t-21st century Israel), Shu”t Puah pg. 102
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But there are some treatments which do not repair eivarim, but only substitute for them, such as inserting seed or an egg,
which do not involve repairing eivarim.



23.Talmud, Shabbat 50b
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A man may scrape off layers of dirt or scabs from his flesh to mitigate pain, but not for beauty.

24.Tosafot (13th-14th century Western Europe) to Shabbat 50b #vawa
1T Y73 VY 9 PRT W QTR 012 172 7970 WrANAW ROR AR R Y PR O
If he is in no pain other than being embarrassed to walk among people, it is permitted; there is no greater pain.

25. Rabbi Gidon Weitzman (20th-21st century Israel), Techumin 23 n1m5 nwa ap 21 5w snows Teyns, footnote 35
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So we heard from Rabbi Yitzchak Zilberstein, Rabbi of Ramat Elchanan in Bnei Brak, saying that this is the view of his
father-inlaw, Rabbi Yosef Shalom Elyashiv. And from Rabbi Zalman Nechemiah Goldberg, who said that this was also
the view of his father-in-law, Rav Shlomo Zalman Auerbach. This is also the view of Chief Rabbi Mordechai Eliyahu,
and so wrote to us Rabbi Yaakov Ariel of Ramat Gan and Rabbi Ephraim Greenblatt of Memphis, Tennessee in the US.

26. Rabbi Moshe Isserles (16t century Poland), Shulchan Aruch Orach Chaim 276:2
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Some say one may tell a non-Jew to light a lamp for a Shabbat meal, because they think one may tell a non-Jew even

to perform a full melachah for a mitzvah... One should strict in the absence of a great need, for most authorities disagree

with this view.

27.  Rabbi Yisrael Meir Kagan (20th century Poland), Mishneh Berurah 276:24
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The Sh”lah was strict even in a case of great need, and he reported that he saw this practiced in great communities,
where they sat in darkness at the close of Shabbat, even at a wedding, until the community said Borchu...

28. Rabbi Avigdor Neventzahl (20t-21st century Israel), Shu”t Puah pg. 103
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In my humble opinion, one may instruct a non-Jew for all matters. Rabbi Moshe Isserles permitted telling him for a

mitzvah, and here there is the great mitzvah of “Bear fruit and multiply.” And even though he wrote to be strict in the

absence of a great need, still, it appears that the mitzvah of “Bear fruit and multiply” is considered a great need...

A single mother?

29. Rabbi Avraham Gombiner (17 century Poland), Magen Avraham 153:9
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And the same is true [to sell a Torah] to help female orphans wed... And this appears evident from the Talmud's use of

the justification of “He did not create it empty; He formed it for settlement” and not “Bear fruit and multiply.” “Bear fruit

and multiply” does not apply for a woman, as opposed to “He formed it for settlement.”

30. Rabbi Yosef Karo (16t century Israel), Shulchan Aruch Even haEzer 4:36

,TI00 19X MPO0% PRI PR POD T2 , 032 WX KIR 117P° K2 WRWI OXY ,77 OV 77 K22 MOK ,*DI0K) PINW 113 ,MP*007
. DOINT WY ROX

Those in doubt, like shfuki and asufi, may not mate with each other, and if they wed they may not remain married but

must divorce, and the child has the same doubtful status as the parent. And these doubts cannot be fixed; they must

marry those who convert....



