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Note: On the case of Elor Azaria and use of lethal force, see hito://www.yutorah.org/lectures/lecture.ctm/847902.

1. Stuart Winer, /Israeli mediics told to treat terrorists the same as victims, Times of Israel 12/16/15

Medics at terror sites must treat the wounded according to the severity of their injuries, even if that means helping an
attacker  before his victims, the Israeli Medical Association said in  rules published this week.
The new rules, formulated by the IMA's Ethics Bureau, came into effect at the beginning of the week and replace an earlier
directive based on the principle of “charity begins at home,” which enabled medical professionals to treat victims first, the
Hebrew-language Israel Hayom newspaper reported Wednesday...

While Israeli doctors and medical staff see it as an ethical duty to attend to the injuries of terrorists and treat them the same
as victims, until the recent change they could give priority when doing triage to victims rather than perpetrators.

2. Stuart Winer, Volunteer medic group rejects treating terrorists and victims equally, Times of Israel 12/17/15
In a statement, ZAKA chairman and founder Yehuda Meshi-Zahav made it clear that the organization’s medics would turn
their attention to the victims first, regardless of the injuries sustained by their attacker.

3. Ofer Merin, Sara Goldberg, Avraham Steinberg, Treating Terrorists and Victims: A Moral Dilemma, Lancet Apr ‘15
After treating the Boston marathon suspected terrorist, the head of emergency medicine at Beth Israel Deaconess Medical
Center admitted “some staff battled second thoughts and anxiety over saving the life of a suspected terrorist”. This has also
been our experience. It is easy to take to the moral high ground when an issue is purely theoretical, and quite another
matter when shock, frustration, and anger enter into play. The Boston example emphasises the need for unambiguous
guidance and a crystal clear message to caregivers confronted with these stressful and emotional circumstances.

In our opinion, all patients entering the hospital are unequivocally equal without exception. As difficult as it might be, the
medical staff must not be judgmental. Punishment is not the role of the medical staff; rather, their duty and obligation is to
preserve life and restore health. Judgment should be the exclusive provenance of the legal system and physicians should
practice their art without discrimination and with a clear conscience.

4. Kathy Blair, 7he interventional cardiologist: Dr. Gabby Elbaz-Greener, Sunnybrook Magazine Spring ‘16

Dr. Gabby Elbaz-Greener is nothing if not determined. It's a trait that may have saved her life once, and it's served her
well ever since. Twenty years ago, she was taking a bus to school in Jerusalem, where she was studying to be an
occupational therapist. Her life changed forever that day, when a suicide bomber blew himself up aboard the bus. Lying
on the ground, bleeding profusely with two severed arteries, she remembers thinking that she didnt want to die alone.

“I wanted an hour to say goodbye to my family. | was begging with my eyes for someone to save my life,” remembers Dr.
Elbaz-Greener. “A man took me from the bus and put his T-shirt around my neck. He told me after, ‘Looking at your eyes, |
couldn’t leave you.”” The surgeon who performed 10 hours of surgery to save her life told her he was surprised she survived.

1: The Pure Physician
5. Talmud, Bava Kama 85a
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In the yeshiva of R' Yishmael they said: 'He shall heal' — From here we see that permission is given to doctors to heal.

6. Rambam (12 century Egypt), Mishneh Torah, Hilchot Melachim 10:12
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The Sages have instructed us to visit their sick, to bury their dead as we bury Jewish dead, and to support their indigent

along with Jewish indigent, to promote peaceful paths, as it is written, “Gd is good to all, and His mercy is upon all of His

creations,” and “Her paths are pleasant paths, and all of her ways are peace.”

7. Rambam (12 century Egypt), Mishneh Torah, Hilchot Avodah Zarah 10:1-2
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... And one heals a ger toshav for free, because you are commanded to give him life.


http://www.yutorah.org/lectures/lecture.cfm/847902

8. Rabbi Yosef Babad (19™ century Eastern Europe), Kometz haMinchah to Minchat Chinuch 237:2
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It appears that if one who has capacity attempts suvicide, and someone could save him, he may not be under the prohibition
[“You shall not stand by”]. Certainly, he is not under the commandment of “You shall restore him”, which includes restoring
health, for the commandment of restoring lost property does not apply to property which a person with capacity destroys,
as seen in Choshen Mishpat 261:4. But he is not even instructed in this prohibition, for Sanhedrin 73a asks, “Why do we
need the prohibition for [failure to save] someone who is drowning? We already learn it from ‘You shall restore him’, which
includes restoring health!” But it could have said the difference is where someone with capacity attempts suicide, for one
is not commanded [to restore] his lost health...

9. Rabbi Meir of Rothenburg (13" century Germany), Responsa 4:39
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And since we force people when it comes to [spending to] feed themselves, even though that is not so dangerous but only
a matter of physical suffering and a life of pain, certainly we would do it to get him out of the hands of idolaters lest he
[mix in] among them, and lest they kill him or torture him endlessly... And even regarding one who sells his burial plot, the
family comes and buries him against the will of the buyer, because of the effect on the family’s reputation...

10. Rabbi Chaim Yosef Dovid Azulai (18 century Israel, Italy), Birkei Yosef Orach Chaim 301:6
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Several times, a young or bitter person drank fatal poison when upset, and he wrote this amulet and was successful, causing

him to vomit and become healthy. One Friday night a Jewish girl drank poison and began to die, and they came to this

man on Friday night, and he rose and wrote an amulet for the girl, and she immediately vomited and was restored.

2: The Pure Dayan

11. Tosafot (12t-13t century Western Europe) Avodah Zarah 26b 8%
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And if you will ask, Sofrim 15 says, “The kosher among the Canaanites, you shall kill,” one could note that the Talmud

Yerushalmi (Kiddushin) explains that this is during war, and it brings proof from “And he took 600 choice chariots (Shemot
14:7)", and where were they from2 From “Those who revered the word of Gd. (ibid. 9:20)"

12. Rabbi Levi ben Gershom (Ralbag) (14t century France), Commentary to Kings | 22:38 #34
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If someone who was always a painful thorn for him and his nation should fall into his hands in war, it would be appropriate

not to have mercy on him, but to eliminate him from the land, lest he find another opportunity, should he escape, to destroy

him and his nation as he is able.

13. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 388:11
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Once the moseir has executed his plot, one may not kill him, unless he is established in this practice. Such a person is
killed, lest he commit mesirah against others.

14. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Choshen Mishpat 2:69:2
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Killing a fetus is prohibited until the doctors have great reason, close to certainty, that the mother will die. Since the
permission is due to the fetus’s status as a pursuer, it must be near-certain that he is a pursuer.

15.Rabbi Asher Weiss (215! century Israel), Minchat Asher Shemot 39
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In truth, it appears obvious that an invader is not the same as a pursuer. Regarding a pursuer there is a mitzvah and duty
to kill him, and regarding an invader there is no mitzvah at all, only permission, as explained in Rambam’s language. This
is difficult; if it is clear that the thief would kill, then certainly one must kill him to save the intended victim! But if it is only
doubtful, why would killing be permitted?2 Obviously, one may not kill a pursuer whose intent is uncertain! One must say
that even though [the invader] is not actually a pursuer, the Torah permits his blood, and he is uniquely subject to death...

16. Rabbi Shlomo Zalman Auerbach (20t century Israel), Minchat Shlomo 1:7
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The fact that one may rise up against a Jewish invader on a weekday and kill him, and we don't say to let the invader take

his money, is because killing a pursuer is entirely permitted even where his intentions are only uncertain. Anyone who

tunnels in is not definitely a pursuer.

17.Rabbi Yisrael Meir Lau (215t century Israel), Yachel Yisrael 66
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In the law of the invader, who is not truly a pursuer, as has been explained, but who has a unique law that one may kill
him: We say this only where it is certain that he intends to kill, as seen the Talmud there. If we are uncertain whether he
has come to kill, the homeowner must give his money, and not kill him on the basis of a doubt. As opposed to a generic
pursuer, whose case is always in doubt, for the pursued party does not know whether or not his intention is to kill...

18. Rabbi Shlomo Kluger (19th century Eastern Europe), Chochmat Shlomo to Choshen Mishpat 427
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| was asked by a Rabbi regarding his sister-in-law, w'"n°, who killed her husband with poison — would she deserve for him
to save her? And | answered that this is the explicit passage in Niddah 61, “The sages said regarding harmful speech...
one should be concerned, etc.” Rashi there explained, “And | am not allowed to save you.” Rashi must believe that one is
definitely prohibited from saving her. And even per Tosafot citing the Sheiltot, one could say that their stance was only
where they were not known to have killed. Where it is certain that they killed, Tosafot would agree [not to save them].

19. Rabbi Yehudah heChasid (12 century Germany), Sefer Chasidim 683
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Mishlei 28:17 says, “A man who oppresses the blood of a life will flee to the pit; no one will support him.” If a murderer

flees to you, do not accept him, Jew or non-Jew, like the story of Rabbi Tarfon in Niddah 61a.

3: The Pure Soldier

20. Rabbi Yaakov Ariel (215t century Israel), http://www.yeshiva.org.il/ask/96644
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In Islam, the commandment to redeem blood is a great commandment, and one need not add fuel to the fire. And killing

them will not necessarily deter them, because the executed person would become a martyr. One must weigh this well, with

security experts.



http://www.yeshiva.org.il/ask/96644

21.Rabbi Dov Lior (215t century Israel), Striking a Nevutralized Terrorist,
http://pisrael.com/giluy_daat/2015/275/index.html#p=5
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An attacking terrorist comes in the name of his nation, and his goal is to strike any Jew in any way, and therefore this is
considered not a criminal act but a war against the Jewish nation.

22.Rabbi Yehudah Loeb (Maharal) (16 century Poland, Moravia, Prague), Gur Aryeh to Bereishit 34:13
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Devarim 20:10 says, "You shall call to it for peace," but that is where they have not acted against Israel. Where they have
acted against Israel, such as here where they had broken forth, doing this repellent thing, then even though only one of
them had done it, since they had attacked first, Israel was permitted to respond. So, too, for all wars, even where only one
of them has acted, he is part of the nation. Once they attack first, we are permitted to go to war against them...

23.Rabbi Avraham Shapira (21¢ century Israel), War and Ethics, Techumin 4, pg. 182
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When there is no substantive risk to our soldiers, there is no permission to strike lives or property. However, when there is

a discernible risk, one must remember that it is not only a matter of weighing one unit opposite a civilian population on the

scale. The loss of one unit, or part of it, can affect the entire battle...

24.Rabbi Aharon Lichtenstein (215 century Israel), Ethics and War, Techumin 4, pg. 185
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The price [of war] is also paid by the enemy, who is also graced with the Divine image, and one should grieve whenever

G-d's creations drown in the sea. On this point, the issue of quantity is meaningful, and one certainly must weigh the

justifications for harming many in order to save an individual.

25.Rabbi Yaakov Ariel (215t century Israel), Self Defense in War, Techumin 10
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War, specifically because it has a public character, must be run by the government or some authorized public agency, and
not by individual people. Further, the success of a war depends, first of all, upon the individual's loyalty to the communal
structure. Overthrowing the communal structure endangers the community and individual alike. The Netziv (Haamek
She’eilah 142) went on at length to explain, based on this assumption, many laws relating to a state of emergency. In his
view, one who disobeys an order during a state of emergency is considered a rodef and is liable for death.
But this also teaches the opposite point: if it truly is a time of war, one should not say every private, civilian initiative as
damaging the communal structure. It is certainly possible that a private citizen will encounter a dangerous enemy during
war, and strike him without an order and without due process, but in this action save the entire nation. Would we truly
judge him as a criminal, Gd forbid2 Who ordered Yael to kill Sisera?

4: The Pure Prime Minister

26.Rabbi Chaim David halevi (20t century Israel), Aseh Lecha Rav 7:53
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http://pisrael.com/giluy_daat/2015/275/index.html#p=5

Before the eyes of the determining authority was an additional, important point: the morale of the soldiers of the IDF. When
a soldier knows that should he fall captive, the entire State of Israel would stand behind him to free him, he will risk his life
in battle without fear.

27.Rabbi Shaul Yisraeli (20t century Israel), Torah sheb'al Peh 17
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Because they went to war on a mission of the nation and for its sake, to defend the nation dwelling in Zion, there is an

unwritten, understood obligation, that the nation will use every means at its disposal — within reasonable boundaries so as

not to endanger national security — to redeem them, should they fall captive.

28. Talmud, Ketuvot 74b-75a
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Rabbi Yehudah said: A vow which is known to the public may not be recanted... What is Rabbi Yehudah's reason?
Yehoshua 9:18 says, "And the Children of Israel did not strike them, for the leaders of the nation had sworn to them."

29.Talmud, Sotah 9b-10a
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“And he [Shimshon] yache/to rescue Israel (Shoftim 13:5)” — Rabbi Chama, son of Rabbi Chanina, said: Avimelech’s oath
became mundane.
Rashi: Because they violated the oath first.

30.Ted Lapkin, Does Human Rights Law Apply to Terrorists? Middle East Quarterly, Fall 2004

But to what extent do the laws of armed conflict really apply in the war against terrorg The answer resides primarily in the
text of the 1949 Third Geneva Convention, intended to ensure humane treatment for captured legal combatants...

Yet, treaties are more like commercial contracts in that they are traditionally viewed as binding only among their parties...
The Third Geneva Convention explicitly states that parties need not apply it to all conflicts, especially when the foes are not
parties, and when enemies do not abide by its terms. No terrorist group is a party to the Geneva Conventions. They have
not signed, much less ratified, those treaties...

31.Rabbi Yehuda Herzl Henkin (215t century Israel), Bnei Banim Ill 4.7
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In truth, there is desecration of Gd's Name even with actions that are legal, and even during war. Regarding the Givonim
in Yehoshua 9, “The Children of Israel did not strike them, for the leaders of the nation had sworn to them,” the Talmud
(Gittin 46a) says that the oath was not truly binding, but they still did not kill them “because of the sanctity of the Name.”
Rashi explained, “Lest the idolaters say that [Israel] had violated their oath.”

32.Rabbi Yitzchak Zylbershtein (215t century Israel), Shiurei Torah I'Rofim IV #289
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In truth, regarding the terrorists who say, “Let us go and eliminate them from nationhood, and the name of Israel will be
mentioned no longer (Tehillim 83:5),” regarding whom King David prayed, “G-d, do not be speechless, do not be mute
and do not be silent... they should be dung upon the earth,” for enemies such as these, it is highly doubtful that there is
any legal basis for helping them. However, since there is concern that they would respond likewise to Jews they take
captive, we certainly are obligated only to aid them, and not to consider emotion.



It is known that generations ago permission was granted by the nations to Jews to bring the korban pesach on the site of
the Beit haMikdash. When the matter was brought before the leaders of Israel, they dealt with the halachic questions tied
to bringing the korban pesach today... And they say that the great Beit Halevi said: | could find answers for all of these
questions and permit bringing the korban pesach, but | could not find permission for the shedding of the blood of a single
Jew by the Muslims because of the korban pesach...!...

How much more so must we overcome our emotions, and not cause enmity of the nations upon Israel.

33. Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Yoreh Deah 1:184
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In my humble opinion, it appears correct that concern for enmity from the nations involves two matters:
(1) Enmity that would cause the nations, because of what the Jew has done, to take revenge against Israel;
(2) Even without this, even without the Jew having done something for which he would desire revenge, he would
become his enemy...
But there is a legal distinction in that if he would become an enemy like the second concern, then even though this would
cause [the non-Jew] to kill him when an easy opportunity arose, and even if it rose to the level mandating violating Shabbat
[to prevent if], still, one may not violate a biblical prohibition [to prevent this]. It is only like the addition of another danger
to the world, to be avoided.

5: The Pure Humanitarian

34.Talmud, Yevamot 79a
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"And the Givonim said to him: We have neither silver nor gold with Shaul and with his household, and we have no man

[to kill in Israel]... Let seven men of his children be given to us, and we will hang them before Gd."(Shemuel Il 21:4-6) King

David tried to appease them, and they would not be appeased. He said, "There are three signs for this nation: Merciful,

bashful, and generous... One who has these three signs is suited to cleave fo this nation."

35.Rabbi David Stav (213! century Israel), http://mizrachi.org/eliminating-a-neutralized-terrorist/

These days, when the boiling blood is mixed with civilian willingness and resourcefulness, it's important to maintain our
moral superiority: To avoid harming a person who is not involved in murderous activity, and to avoid harming those who
have already been neutralized and no longer pose a danger. It's not because they are innocent. They deserve to die, but
that is not our way. Harming a terrorist who has been neutralized causes double damage: The collateral damage is when
these images are distributed, and the main damage is harming our moral norms. We will not stoop down to our enemies’
despicable behavior, and we will not contaminate ourselves with a moral breakdown.

36.Rabbi Aharon Lichtenstein (215! century Israel), Ethics and War, Techumin 4, pp. 184-185

The beginning of the calculation of a war's justification is the concept of milchemet mitzvah. The category of milchemet
mitzvah includes war to help Israel before an enemy who attacks. (Mishneh Torah, Hilchot Melachim 5:1) But note, "the
aid of Israel". We must ask whether a particular war will actually help Israel; not every war aids Israel...

Third, war harms the nature of the individual and society which battle. As Ramban wrote, regarding Devarim 23:10, "And
you shall be on guard against every bad thing," "The most naturally righteous of people will be clothed with cruelty and
rage when going to war against the enemy, and therefore the verse warned, efc." King David was denied the opportunity
to build the Beit haMikdash because "he spilled much blood upon the earth (Divrei haYamim | 22:8)", even though that
was in milchemet mitzvah. Even the sword used in a milchemet mitzvah is unsuitable to aid in building the altar, as is written
in the Mechilta on Shemot 20:22, "For you have raised your sword upon it, and desecrated it."

37.Rabbi David Kimchi (Radak) (12th-13th century France), Commentary to Kings | 20:35
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Mercy on the wicked is cruelty, for it is known that they will wage war in the end.
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