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1. LSUC, Rules of Professional Conduct (2014), Rule 3.2-1
A lawyer has a duty to provide courteous, thorough and prompt service to clients. The quality of service required of a
lawyer is service that is competent, timely, conscientious, diligent, efficient and civil.

Questions

e A patent appeal must be filed by April 21 — which is the first day of Passover. On April 20, Karen realizes that
she will not finish before she leaves work. May Karen give the appeal to his assistant to file?

e Three friends from law school wish to set up a firm together. Two of them do not observe Shabbat, and one of
them does. The friends are willing to cover for the Shabbat-observant lawyer on Shabbat and holidays. May the
Shabbat-observant lawyer enter into this partnership?

e Sarah, age 6, has lost both her parents; her family was Shabbat-observant. The province wishes to give Sarah
info the custody of a non-Jewish foster family. David, a Jewish family law practitioner, wants to intervene so that
she will be placed with a Jewish, Shabbat-observant family. May David pursue this on Shabbat?

e James is stuck in Colombia, where a local drug cartel is pursuing him. He is trying to flee to Canada, but his
visa application is held up. May his Jewish immigration lawyer, Judith, pursue the application on Shabbat?

The Assistant
2. Rashi (11th century France) to Shabbat 153a xmpu sxn
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“Why did they allow giving a wallet to a non-Jew [to carry on Shabbat]” - Isn't he one’s agent to carry it on Shabbate

3. Rabbi Moshe Isserles (16 century Poland), Code of Jewish Law Orach Chaim 306:4
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If one hires him by the month, but on condition that he pay a certain amount per day, he is called a “day hire”.

4. Talmud Yerushalmi, Shekalim 3:2
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Rabbi Shemuel bar Nachman cited Rabbi Yonatan: We find in Torah, Prophets and Writings that one must satisfy others
as one must satisfy Gd. Bamidbar 32:22 says, “And you shall be innocent from Gd and from Israel.” Yehoshua 22:22
says, “Kel Elokim HaShem... and lsrael will know.” Proverbs 3:4 says, “And find favour and [a reputation for] good
insight in the eyes of Gd and Man.”

5. Rabbi Yisrael Meir Kagan (20t century Poland), Mishneh Berurah 307:76
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When he hints to the non-Jew, without an instruction, like, “The lamp isn’t illuminating well” or “I can’t read by this lamp,

because of its charcoal,” and the non-Jew hears and fixes it, that's permitted; this is not instruction.

6. Rabbi Yisrael Meir Kagan (20t century Poland), Mishneh Berurah 307:24

TINO? W 2173 70D DIPNIT 2ANDW DM D02 POV LMK R MKW 7 RD IR DR PPOR RIT MW "RY 3RR 9RT AnT v
PPNt oy

Know that our rule that instructing a non-Jew is rabbinically prohibited applies even where one tells a non-Jew to tell

another non-Jew... But see Sefer haChaim, who wrote that to avoid great loss one may rely on those who are lenient...



7. Rabbi Yosef Karo (16 century Israel), Code of Jewish Law Orach Chaim 244:1
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One may arrange for a non-Jew to perform a task, and one may set a price, and the non-Jew will do it for himself. Even
though he does it on Shabbat, this is permitted. But this is only in private, because not everyone knows that this Shabbat
work is for the Jew. But if it is known, then [even in private] it is prohibited, for the observer doesn’t know that there is a
set price, and he will say that this Jew hired the non-Jew to work on Shabbat.

8. Rabbi Avraham Gombiner (17'h century Poland), Magen Avraham 244:8
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In our city, we permit hiring non-Jews by the task to collect trash from the street, and the non-Jews do it on Shabbat...
One must assume that a great sage permitted this, on the ground that there is no suspicion in public actions... But | have
seen that some great sages do not wish to permit it, for now the non-Jews do not permit public work on their festivals,
and if we would permit it then there would be desecration of Gd's Name...

9. Talmud, Bava Kama 118b-119a
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We do not purchase goats, kids, wool or tufts of wool from shepherds, but we purchase stitched clothing from them,

because these are theirs. We may purchase milk and cheese in the wild, but not in urban areas.

10. Rambam (12 century Egypt), Commentary to Mishnah Sheviit 5:6
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Gd said, “Do not put a stumbling block before the blind.” This means that if someone is blinded by lust or bad views,
do not assist his blindness and mislead him further.

11. Mishnah Sheviit 5:6
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This is the rule: One may not sell tools which could only be used for sin, but one may sell tools which could be used for
prohibited or permitted purposes.

The Partner

12. Talmud, Avodah Zarah 22a
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There were saffron growers; the non-Jew took Shabbat and the Jew took Sunday. They came to Rava, who permitted

this. Raveina challenged Rava: We have learned, “If a Jew and a non-Jew receive a field as partners, the Jew may not

say to the non-Jew, you take your portion on Shabbat and | will on Sunday, unless they set this condition from the start.

And if they only make an accounting [after they have begun], it is prohibited!” Rava was upset, but then it turned out

that they had set the condition from the beginning.

13. Rabbi Yisrael Meir Kagan (20t century Poland), Mishneh Berurah 243:Introduction

M7 YRR RITA 0K ORT AT INDIWD MY 7IW 207 2P 727 "R TN HRWSW pA ORIWSH N0 92 1w 11007 Nibap
DY IR M7 PRIV 70D TR OV AWYY R? ORT N2WA TIRAN 7101 PRI 2R 2w 1mew "Ri

Paying by the job, where all proceeds go to the Jew and the Jew pays a non-Jew a fixed annual sum for his work, is

prohibited by law for a bathhouse, for the non-Jew is the Jew’s agent, and the Jew benefits from Shabbat work. If the

non-Jew would not work that day, the Jew would lose that day’s proceeds.



14.Rabbi Yosef Karo (16 century Israel), Beit Yosef Orach Chaim 244, citing Sma”g Lo Taaseh 75
IROP Ywn ".INIRON M WY R 77020 AW K ONKR GwYD K2 - 002wy XD 7oK 93" (0 7wnn X2) RN92ona K0In
,ONIM PAW 29w [F1ORDAA] DRIWT 12 107 OR 9AR LRNTIRT NAWA 1°2 210 0192 1°2 INIRD MWYD 1Y 10377 HROIWOY ORY
M3 W IN°22 AR IMWYY P°NN 001 1°7 KD 700 12 A0°0 ORY KN2Y2 RNDMPOKR RONW 2" DIAR L0 W 022 7w 7272)
AR AWAT XY DEP 101 3702 2007 "Iwye X" ]Wib'l "'Yn a70n ax)
The Mechilta (Bo 9) teaches, “The Torah states, ‘No task shall be performed on those days’ — You shall not do it, your
friend shall not do it, a non-Jew shall not do it.” This indicates that a Jew may not let a non-Jew perform his tasks on
holidays or Shabbat, biblically. But if the Jew gives him [the work] before Shabbat, it is permitted, so long as it is in the
non-Jew’s house... But one could suggest this is an asmachta; if it were biblical, the sages could not permit doing it in
the non-Jew’s home, or giving it to him before Shabbat. But the biblical language of “no task shall be performed” seems
to indicate that this is a full biblical law.

15.Rambam (12 century Egypt), Mishneh Torah, Laws of Shabbat 6:1
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This is rabbinically prohibited, lest Shabbat be light in their eyes, such that [Jews] might come to do it themselves.

16.Rabbi Yechiel Michel Epstein (19M-20t century Lithuania), Aruch haShulchan Orach Chaim 245:1
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In the previous sections, we explained that a Jew may allow a non-Jew to perform a non-portable task for him, if the
non-Jew is paid by the job; the non-Jew is working for himself. That applies specifically to operation of a business which
is solely Jewish-owned. If a Jew and non-Jew are partners in a business, this arrangement is forbidden.
Do not be amazed, and ask, “Just because a non-Jew has a share in a business, the position is worse2 How is it possible
to suggest this2” When the business is solely a Jewish property, and the Jew hires a non-Jew for a job, the non-Jew does
not function as the Jew’s emissary; the non-Jew performs the task for his own good, as noted above. The Jew's benefit
is only incidental. If there are two partners in a business, though, both partners are responsible to take care of the work.
Certainly, if the non-Jewish partner performs a task on his own on Shabbat, he will expect the Jew to perform it alone
on one day during the week, in exchange. That is exactly parallel to the case of a Jew who says to a non-Jew, “Work
for me on Shabbat, and | will work for you on Sunday.” The non-Jew is truly the Jew’s emissary.

17.Talmud, Bava Metzia 58a
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One who hires a worker to guard the red heifer... may not pay him for Shabbat.

18. Rabbi Yosef Karo (16th century Israel), Code of Jewish Law Orach Chaim 306:4
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One who hires a worker to guard plants or something else does not pay him for Shabbat...

19. Rabbi Yosef Karo (16 century Israel), Code of Jewish Law Orach Chaim 245:1
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If they set a condition from the start of their partnership, for Shabbat proceeds to go to the non-Jew alone whether there
is a little or a lot, and the proceeds for another day of the week will go only to the Jew, this is permitted. If they did not
set the condition at the start, then when they divide up the proceeds the non-Jew should take the proceeds of all
Shabbatot, and they divide the rest evenly. And if the proceeds of Shabbat are not known, the non-Jew should take 1/7
of the proceeds himself, and they should divide the rest.



20. Rabbi Avraham Gombiner (17t century Poland), Magen Avraham 245:2
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“Whether there is a little or a lot” — But one may not calculate with him, saying, “You took more for Shabbat and | took

less, so let's split the difference — unless it is known how much they earned on Shabbat, such as with a store, such that

they could divide it evenly.

21.Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Orach Chaim 1:90
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This business must be such that they could know how much was from Shabbat and how much was from the day appointed
for the Jew - even if they are lazy at the time of the distribution, and they don't calculate but instead divide up evenly.
We assume it was even, or they wanted to forgive each other the difference. But if it is impossible to know how much
of the profit or loss came from one day, one may not make such a condition.

22.Talmud, Avodah Zarah 6a-b
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Does one not violate /ifnei iver even if the recipient already possesses [access to a prohibited item]2 Haven't we learned,
"Rabbi Natan said: How do we know that one may not extend a cup of wine to a nazir, or a part from a live animal to
a Noachide? 'Do not put a stumbling block before the blind.'" Even if we don't give it to him, he will take it, and yet
you are in violation of this /ifnei iver [This is not a problem, because:] In that case, he and the prohibited item are on
two different sides of a river. We may see this in the language of "extend", as opposed to "give".

23. Rabbi Moshe Isserles (16 century Poland), Code of Jewish Law Yoreh Deah 151:1
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Some say that the prohibition against selling idolatry-related items to non-Jews applies only where they lack similar items,

and they could not purchase them elsewhere. If they can purchase elsewhere, one may sell them anything. And some

are strict. The practice is to be lenient, following the first view, and a person of spirit will be strict for himself.

24. Rabbi Shabbtai haKohen (17t century Poland), Shach to Yoreh Deah 151:6

NTAYT P "M PAwT PO WRIM '0IN 2" AT MW I IR P20 7227 2010 NTaYT P92 '0wm 2a7na o v
MMOORA WOIDIY 20 RITW PRIV 970 20201

All agree with Mordechai and Tosafot in Avodah Zarah that one may [sell idolatry accessories] to a non-Jew or a

mumar. Hagahot Mordechai, Tosafot in Shabbat, Rosh, and Ran refer to a Jew, whom one must separate from sin.

25. Rabbi Shalom Mordechai Schwadron (19t century Poland), Responsa of Maharsham 2:184
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It also appears that wherever there is a prohibition against assistance, that is only where this person will use the actual

item one gives him for the prohibition. However, here he will only perform his prohibition in the home's airspace.

26. Mishnah Avodah Zarah 4:9
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One may neither trample nor harvest [grapes] with a Jew who processes them in impurity, but one may bring barrels to
the press with him, and bring the barrels from the press with him.



27.  Rabbi Moshe Feinstein (20t century USA), Igrot Moshe Orach Chaim 1:91
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The permission of a partnership with non-Jews... should not be permitted for a Jew who violates Shabbat. The Shabbat-

observant Jew benefits from the Jew’s work; this is why the Shabbat violator agrees for the Shabbat-observant Jew to

take one of the weekdays.

28. Rabbi Yaakov Breisch (20th century Switzerland) Chelkat Yaakov Orach Chaim 141
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If he cannot get out of it, as he writes (Here in Switzerland, the practice is that every doctor has one free weekday,

aside from the national statutory day of rest. Those who are concerned for Gd’s word choose the holy Shabbat as their

free day, such that their business is closed on Shabbat...)

Life-Saving Law?

29.Rabbi Avihud Schwartz (21 century Israel), snmwpn wo: mpep, Techumin 30
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30. Talmud, Bava Kama 83a
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31.Rabbi Avihud Schwartz (215t century Israel), snawpn we: mpss, Techumin 30
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32.Rabbi Yosef Karo (16t century Israel), Code of Jewish Law Orach Chaim 306:14
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33. Rabbi Avraham Gombiner (17 century Poland), Magen Avraham 306:29
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