Rabbi Sultan
Demystifying the Halachic Process
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Can Supevtomputer Watson be 4 posek?

A. “Pesak is a science and an art”

Sections of Pesak
1. Substantive pesak - learning a halachic sugya to the halachic conclusions
a. Identificative - issue spotting, component issues
b. Analytical - what is the nature of that halacha
2. Adjudicative - axioms of halacha’s (halacha k’batray, rov and mechadedei, safek
deoritta) when there are different claims as to what the halacha is. The canons of time
periods in Torah literature involves mesorah.
3. Prophylactic - advising and avoiding pesak

B. Substantive vs Adjudicative
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Rav Yosef was Sinai, and Rabah uprooted mountains. They asked Chachamim of Eretz Yisrael which takes

precedence. Chachamim of Eretz Yisrael: Sinai comes first. All need the bearer of wheat (Mishnayos and

Beraisos are the source of all Halachah)! Even so, Rav Yosef did not accept to be the Nasi (in Pumbadisa, after

Rav Yehudah died) before Rabah. Rabah was the Nasi for 22 years. He died, and Rav Yosef became Nasi. During

the 22 years, Rav Yosef would not call a bloodletter to his house (to avoid any conduct of authority. Ramah - he
had no need for any doctors. This was a reward for lowering himself).
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You, dear reader, don’t say to yourself that I have thought to myself that all of my responses to
the baal hameor are impeccable answers, forcing you to have to agree to my approach against
your stubbornness. You might imagine that I would impel you to follow my logic against what
is reasonable and force the improbable through the eye of a needle. That is not the case
because anyone who knows the nature of the talmud knows that there aren’t clear and absolute
proofs. Even with many questions there is no definitive conclusions. Rather we should
endeavor to focus our strengths and mental capacities to understand the disputes and explain
why one side is more reasonable than the other.
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I asked Rav Paltay Goan which is better, to study halacha in depth or to study short quick

halachot. He answered that it is a terrible thing to only study the shortened versions of halacha

since they minimize the torah and furthermore, they cause torah to be forgotten. They were

only established to review torah and if you are unsure about something in gemara, you can use
them as an aid.

(7°p '50) "wna wRasR 12 3"
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Can someone who doesn’t know the halachic system, neither its texts or its interpretation, but
he knows what the geonim said about many topics answer halachic questions? That person is
more fit to make decisions than many people who give halachic decisions today. Many of them
have no concept of halacha and don’t know the opinions of the geonim. Even if he is mistaken
in his reasonings behind what the geonim said, he is still not mistaken in that he is following
the geonim. Additionally, nowadays we don’t have anyone who is considered someone who is
reliable in being able to give halachic decisions.
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Anyone who rules based on the Rambam without knowing on what it is based on will make
mistakes in halacha because the Rambam includes no reasonings. The reader can fool himself
in thinking he understood even though he didn’t. You can’t pasken based on the Rambam
without seeing a proof for it from the gemara.
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Those who pasken based on the mishna are destroyers of the world. In our generation, those
who rule from shulchan aruch without understanding the topic, analyzing it from the gemara,
he’ll err in halachic rules and is included in the destroyers of the world. He should be rebuked.

C. Sephardic Style
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There is a great obligation of the gedolim and roshei yeshiva to
teach the yeshiva students to learn halacha. This is important
because the gemara says that study leads to action and klal yisrael
needs to know practical halacha. It is sad to see brilliant students
who only learn pilpul.
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It is known what chazal say that the fingernail of the rishonim is greater than the bellies of the
achronim. Therefore, we shouldn’t be so arrogant as to be confident in our own conclusions
from our own analysis of the gemara because what could we know that they didn’t know. This
is an exception is there’s a clear proof and the great contemporary rabbis agree which is
unlikely to happen.
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contemporary sefarim to distill the halacha.
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Even an established rabbi should look into the contemporary sefarim,
those who have innovated on their own and who who has collected
ideas from before them. Maybe through those readings you’ll find
something new like Rabbi Yochanan anticipated student questions.
Even if he finds nothing new it is still important to have supporters
of your ideas so as not to be independently ruling on a matter. This
was the way of the sephardic rabbi to search the achronim and the

D. Ashkenazic Style
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Once the truth is clarified according to the view of the
rabbi, after he put a lot of effort to learn and analyze the
halacha from the gemara and poskim, he should then
pasken in accordance with his understanding. That is his
obligation and even in this generation we can consider
rabbis to be capable of giving a pesak that would arrive at the truth.
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One theme in brisker pesak is be concerned for all the opinions.
Minhagim are part of the broader scope of torah, not just for how

we follow them but also in how they are established. Any minhag which isn’t based on some
version of the gemara or rishonim or has logical basis in halacha is a mistake.
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