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1. Jeffrey Heller, U.S. ‘excessive force’ comment touches nerve in Israel, Reuters, Oct. 15 2015

At a daily press briefing on Wednesday, U.S. State Department spokesman John Kirby said Israel, which has set up
roadblocks in East Jerusalem, where many of the Palestinian attackers resided, has a right and responsibility to protect
its citizens.

He added: "Now, we have seen some — | wouldn’t call the checkpoints this - but we've certainly seen some reports of
what many would consider excessive use of force.

"Obviously, we don't like fo see that, and we want to see restrictions that are elevated in this time of violence to be as
temporary as possible if they have to be enacted," Kirby said, without citing specific incidents.

Asked at a news conference for the foreign media in Jerusalem about those remarks, Netanyahu said:

"What do you think would happen in New York if you saw people rushing into crowds trying to murder people? What
do you think they would do2 Do you think they would do anything differently than we are doing?2"

But on Thursday, Kirby insisted there had been no U.S. fingerpointing at Israel.

“I want to be very clear that we have never accused Israeli security forces of excessive force with respect to these terrorist
attacks," he said.

Use of deadly force during an attack

2. Rabbi Shabbtai Bass (17t century Poland, Amsterdam), Siftei Chachamim to Bereishit 32:8
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If one can save via one of the pursuer’s limbs, and instead he killed him, he is killed. Yaakov feared that he might kill

them in the confusion of war, despite being able to save via one of their limbs.

3. Rabbeinu Asher (13th century Germany, Spain), Rosh to Bava Kama 3:13
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[In the case of oxen,] the second ox may attack the first, since he started. Even with people, the second one is permitted

to respond... But one must say that where he could have saved himself by inflicting a small wound, and he wounded

greatly, he is liable, like the case of one who could have saved via one of his limbs, and instead killed the attacker.

4. "Purity of Arms” (Ministry of Defense, 2006),

http://web.archive.org/web/20060430031938/http://www 1.idf.il /dover/site/mainpage.asp2sl=EN&id=32
The soldier shall make use of his weaponry and power only for the fulfillment of the mission and solely to the extent
required; he will maintain his humanity even in combat. The soldier shall not employ his weaponry and power in order
to harm non-combatants or prisoners of war, and shall do all he can to avoid harming their lives, body, honor and

property.

5. Rabbi Shlomo Luria (16t century Poland), Yam shel Shlomo to Bava Kama 8:42
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If one person shamed another with a bad name, and the other responded by striking him, then although the second one

violated the prohibition of “He shall not add... lest he add”, and he must atone, he does not have the status of “wicked”.

We say his heart was boiling, and one does not stand by when in pain...

6. Yoav's crime and punishment (Samuel Il 2-3, Samuel Il 20, Kings | 2)
o Asahel pursued Avner, who tried to warn him off. Asahel continued the pursuit; Avner turned and stabbed him
at the fifth rib, killing him.
e Asahel’s brother Yoav, general of King David, murdered Avner. Yoav later murdered another general, Amasa.
e King Solomon had his general, Benayahu, execute Yoav



7. Talmud, Sanhedrin 49a
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He brought Yoav and judged him. He said to him: Why did you kill Avner?

Yoav replied: | am the redeemer of Asahel’s blood. He said: But Asahel was a pursuer!

Yoav replied: Avner should have saved with one of his limbs. He said: But he couldn’t have!

Yoav replied: If Avner could precisely strike his fifth rib... he couldn't strike one of his limbs?2

He said: Let's leave Avner. Why did you kill Amasa?

8. Rambam (12th century Egypt), Mishneh Torah, Laws of the Murderer and Guarding Life 1:13
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Anyone who can save with one of the pursuer’s limbs, and does not strain to do that but instead saves at the expense

of the pursuer’s life, killing him, has shed blood and is liable for death — but the court does not kill him.

9. Rabbi Yitzchak bar Sheshet Perfet (14th century Spain, Algeria), Responsum 238
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Perhaps the target who saves himself by killing the pursuer need not warn the pursuer, for he is scared for his life, saving
himself, and they did not obligate him to warn. Rather, once he sees that this person has come to kill him, he should rise
early and turn the tables on the pursuer. But a third party who comes to save him must warn the pursuer before killing
him, if there is an opportunity.

10. Rabbi David ibn Avi Zimra (16t century Spain, Israel), Comment to Laws of Kings and their Wars 9:4
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The Tur wrote, “I don’t know why the court doesn't kill him, if he is liable for death.” This is no question at all; as a

pursuer, he has abandoned himself for death, for he knows that the target will defend his life.

Use of deadly force against a subdued attacker

11.Rabbi Yehuda Herzl Henkin (21t century Israel), Bnei Banim Ill 4.7
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In truth, there is desecration of Gd’s Name even with actions that are legal, and even during war. Regarding the Givonim

in Yehoshua 9, “The Children of Israel did not strike them, for the leaders of the nation had sworn to them,” the Talmud

(Gittin 46q) says that the oath was not truly binding, but they still did not kill them “because of the sanctity of the Name.”

Rashi explained, “Lest the idolaters say that [Israel] had violated their oath.”

12. Rabbi David Stav (21t century Israel), http://mizrachi.org/eliminating-a-neutralized-terrorist/

These days, when the boiling blood is mixed with civilian willingness and resourcefulness, it's important to maintain our
moral superiority: To avoid harming a person who is not involved in murderous activity, and to avoid harming those
who have already been neutralized and no longer pose a danger. It's not because they are innocent. They deserve to
die, but that is not our way. Harming a terrorist who has been neutralized causes double damage: The collateral damage
is when these images are distributed, and the main damage is harming our moral norms. We will not stoop down to
our enemies’ despicable behavior, and we will not contaminate ourselves with a moral breakdown.



http://mizrachi.org/eliminating-a-neutralized-terrorist/

13. Rabbi Yaakov Ariel (215 century Israel), http://www.yeshiva.org.il/ask/96644
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In Islam, the commandment to redeem blood is a great commandment, and one need not add fuel to the fire. Killing

them will not necessarily deter, because the executed person becomes a martyr. One must weigh this well, with security

experts.

14.Rabbi Dov Lior (215! century Israel), Striking a Neutralized Terrorist, hitp://pisrael.com/giluy_daat/2015/275 /index.html#p=5
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An attacking ferrorist comes in the name of his nation, and his goal is to strike any Jew in any way, and therefore this
is considered not a criminal act but a war against the Jewish nation.

15.Rabbi Yehudah Loeb (Maharal) (16 century Poland, Moravia, Prague), Gur Aryeh to Bereishit 34:13
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Deuteronomy 20:10 says, "you shall call to it for peace”, but that is where they have not acted upon Israel. Where they
have acted toward Israel, such as here [Shechem] where they had broken forth, doing this repellent thing, then even
though only one of them had done it, since they had attacked first, Israel was permitted to respond. So, too, for all wars,
even where only one of them had acted, he is part of the nation. Since they attacked first, we were permitted to go to
war against them...

16. Rabbi Avraham Shapira (215 century Israel), War and Ethics, Techumin 4, pg. 182
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When there is no substantive risk to our soldiers, there is no permission to strike lives or property. However, when there

is a discernible risk, one must remember that it is not only a matter of weighing one unit opposite a civilian population

on the scale. The loss of one unit, or part of it, can affect the entire battle. ..

17.Rabbi Aharon Lichtenstein (215t century Israel), Ethics and War, Techumin 4, pg. 185
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The price [of war] is also paid by the enemy, who is also graced with the Divine image, and one should grieve whenever

G-d's creations drown in the sea. On this point, the issue of quantity is meaningful, and one certainly must weigh the

justifications for harming many in order to save an individual.

18.Rabbi Yaakov Ariel (215! century Israel), Self Defense in War, Techumin 10
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War, specifically because it has a public character, must be run by the government or some authorized public agency,
and not by individual people. Further, the success of a war depends, first of all, upon the individual’s loyalty to the
communal structure. Overthrowing the communal structure endangers the community and individual alike. The Netziv
(Haamek She’eilah 142) went on at length to explain, based on this assumption, many laws relating to a state of
emergency. In his view, one who disobeys an order during a state of emergency is considered a rodef, and is liable for

death.


http://www.yeshiva.org.il/ask/96644
http://pisrael.com/giluy_daat/2015/275/index.html#p=5

But this also teaches the opposite point: if it truly is a time of war, one should not say every private, civilian initiative as
damaging the communal structure. It is certainly possible that a private citizen will encounter a dangerous enemy during
war, and strike him without an order and without due process, but in this action save the entire nation. Would we truly
judge him as a criminal, Gd forbid2 Who ordered Yael to kill Sisera?

19. Tosafot (12th-13th century Western Europe) Avodah Zarah 26b X
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And if you will ask, Sofrim 15 says, “The kosher among the Canaanites, you shall kill,” one could note that the Talmud

Yerushalmi (Kiddushin) explains that this is during war, and it brings proof from “And he took 600 choice chariots
(Shemot 14:7)", and where were they from2 From “Those who revered the word of Gd. (ibid. 9:20)"

20. Rabbi Shemuel Eliyahu (215 century Israel), http://bit.ly/106391S
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One may not risk people’s lives, we do not endanger Jewish life. There is no need to take risks. We must make sure that
this person does not escape alive, for any reason in the world.

21.Rabbi Levi ben Gershom (Ralbag) (14th century France), Commentary to Kings | 22:38 #34
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If someone who was always a painful thorn for him and his nation should fall into his hands in war, it would be

appropriate not to have mercy on him, but to eliminate him from the land, lest he find another opportunity, should he

escape, o destroy him and his nation as he is able.

22.Rabbi David Kimchi (Radak) (12th-13th century France), Commentary to Kings | 20:35
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Mercy on the wicked is cruelty, for it is known that they will wage war in the end.

23. Rabbi Moshe Feinstein, Igrot Moshe (20" century USA), Choshen Mishpat 2:69:2
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Killing a fetus is prohibited until the doctors have great reason, close to certainty, that the mother will die. Since the

permission is due to the fetus’s status as a pursuer, it must be near-certain that he is a pursuer.

24. Rabbi Shlomo Zalman Auerbach (20t century Israel), Minchat Shlomo 1:7
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The fact that one may rise up against a Jewish invader on a weekday and kill him, and we don't say fo let the invader

take his money, is because killing a pursuer is entirely permitted even where his intentions are only uncertain. Anyone

who tunnels in is not definitely a pursuer.

25. Attributed to Golda Meir, A Land of Our Own: An Autobiography, pg. 242
When peace comes, we will perhaps in time be able to forgive the Arabs for killing our sons, but it will be harder for
us to forgive them for having forced us to kill their sons.



