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Kohanim Killing Terrorists, Fighting Wars,
Car Accidents, Doctors, and more
BaYamim HaHem BaZeman HaZeh
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Overview

Chanukah’s over, and life returns to normal, but that’s not necessarily what happened after the first Chanukah. We
got the Beit HaMikdash back and restored the Avodah, shkoyach, but who's going to do Birkat Kohanim? The
Maccabbim killed so many peoplel The rest of Klal Yisrael was Hellenized! Both are seemmgly Pasul leBirkat

Kohanim!

The Gemara (Berachot 32b) tell us that every Kohen who has killed a person is Pasul to perform Birkat Kohanim.
The language “Kol Kohen” implies that there are no exceptions — regardless of intent and repentance, one is Pasul.
Indeed, Yeshayahu HaNavi laments no matter how much you increase your tefillot in raising your hands it won't
help, which the Gemara interprets to refer to Birkat Kohanim. Thus, the Rambam (Hilchot Tefillah veNissiat
Kappayim 15:3) formulates his ruling to be unequivocal: a Kohan who has spilled blood may not perform Birkat
Kohanim, irrespective of Shogeg or Mezid.

On the other hand, Yeshayahu 1s taking about the murder of Zecharia, which was only Mezid, intentional, maybe
not shogeg, so maybe there’s room to distinguish. All the more so that we should try to go easy on someone who
messed up and is trying to do Teshuvah! We allow someone who converted to an idolatrous religion to come back
and even perform Birkat Kohanim, granted he does Teshuvah, so as not to shut the door on Ba’alei Teshuvah, so why
is murder any different? Tosafot holds that this whole issue could be a “Chumra be’alma,” a mere stringency, or that
it’s and issue of “Ein Kategor Na’aseh Sanegor,” the hands that committed such a heinous crime cannot possibly be
raised in blessing ever again. The difference between the two reasons could mean that the former leaves room for

flexibility, while the latter does not.

Some claim that even the Rambam who is stringent would agree in a case of Oness, murder completely beyond one’s
control, and others even go as far as arguing he’d be lenient in a case of “Shogeg Karov leOness,” a case of Shogeg

that’s almost Oness.!

The Ra’avayah interprets the Gemara to be about a serial killer who stands by his actions, not a regular person.

Practically, the Shulchan Aruch rules (Orach Chaim 128:35) completely like the Rambam to prohibit Kohanim who
have spilled blood from performing Birkat Kohanim without exception, while the Rama writes that the custom is be
lenient just like by idol worship to allow one who has done Teshuvah even for intentional (Mezid!) murder to
perform Birkat Kohanim.” The Shulchan Aruch (Orach Chaim 128:36) does admit that if a Mohel accidentally
killed a baby because of the Brit Milah, he’d still be viable, because of a number of reasons: he was involved in a
Mitzvah, it was BeShogeg, and the baby didn’t die right away.

War

Over the course of history, this Halacha has been perpetuaﬂy relevant, as Kohanim have fought in wars, from the
Chashmonaim vs. the Greeks, to World War I, to contemporary wars in Medinat Yisrael. Over the generations, and
especially recently, there has been much literature in favor of the lenient position. For example, in World War I,

Chief Rabbi Hertz permitted drafting Kohanim into the British army, but he was met by opposition by Rabbi

! There were a number of Girsa issues in the Rambam that lead some to even think that he would be fine with Shogeg.
% See Biur Halacha who has a different read of Shulchan Aruch, but it does not seem to have been accepted. The Kaf Hachaim’s
read in the Halacha by idolatry is the closest one.



Menashe Adler, who was a big Kanai and Talmid Chacham. Rav Shternbuch (Teshuvot veHanhagot 2:105)
postulates that this issue may have been the crux of the debate.

Essentially, it boils down to the question of whether killing Goyim also imparts the status of murderer. The Be’er
Sheva, in his Tzeda LaDerech, thinks that it is indeed just as probletnatic, and his uncertain view is echoed
LeHalacha by the Pri Megadim (Eshel Avraham 128:51). On the other hand, the Perishah disagrees, and he’s cited
by the Maamar Mordechai and the Kaf HaChaim (128:208). The Tzitz Eliezer (14:60) points out that the Perishah
was censored and therefore unavailable to many Acharonim. Thus, now that we have the definitive ruling of the
Perishah, we can estimate that the Be’er Sheva would agree, as the latter was the Perishah’s student. At that point, the
entire opposing argument falls.

In some countries, such as Russia, the draft was mandatory, so Rav Moshe (Iggerot Moshe Yoreh Deah 2:158)
paskened that conscripted Kohanim have the status of “Ansuhu Laharog," forced to kill, which even the Rambam
would still consider capable, according to the Peri Chadash.

Rav Shternbuch argues the issue should depend on the need for capital punishment, not the violation of a
prohibition to murder, which must be the underlying logic of the Pri Megadim (and is the explicit logic of Rav
Yitzchak Nissim). Otherwise, the Poskim’s aside (Magen Avraham 128:53) that hitting a woman and causing her to

miscarry not violating the Kohen'’s status, would be untrue.

As an aside, it doesn’t help for him to go up with other Kohanim, according to some. (Elyah Rabbah Orach Chaim
128:63, Kaf HaChaim 128:209, Halacha Berurah 128:117)

In Eretz Yisrael, Rav Yaakov Chai Zerihan, chief rabbi of Teveriah, asked Rav Ben Tzion Meir Chai Uziel, the
Rishon LeTzion, how to view Israeli soldiers who killed non-Jewish enemies in battle. The latter leaned towards the

stringent opinion, because he understood there to still be a prohibition of kiHing non-Jews, even though there’s no

punishment, as such, the Kohen would still have the status of a killer. (Mishpetei Uziel vol. 3 Orach Chaim 10)

Rav Ovadia (Yechave Da’at 2:14, Ma’or Yisrael vol. 3 Taba'at HaMelech ad loc.) famously disagrees and permits

the Chayalim to continue performing Birkat Kohanim even after killing terrorists in war/on duty for the following

reasons:
I. Like Rav Moshe above, this would be “Ansuhu Laharog”
2. Even those who assume there is a general prohibition to kill non-Jews agree that during war time there isn’t
3. HaBa LeHorgecha Hashkem LeHorgo, protecting one’s life cannot render him invalid
4. Lo Taamod Al Dam Re’echa, not acting to kill a terrorist could very possibly lead to the deaths of many

Jews

S.  Protecting the Jewish nation is a lofty and meritorious service requiring much Hashgacha and Beracha from
Shamayim, so it’s certainly not what the Gemara meant. Rav Mordechai Eliyahu also takes this position.
(Divrei Mordechai Bamidbar page 53) See also Rav She’ar Yashuv HaKohen's article in Techumin vol. 6 pg
31-44.

0. According to Tosafot, the whole issue is just a Chumra MiDeRabbanan

7. The Tzitz Eliezer’s reasoning

Rav Shternbuch (Teshuvot veHanhagot 1:131, 2:105) adds a few more:

8. Killing an enemy at war isn’t murder, it’s the natural course of events.

9. In non-Jewish armies, we're not certain that he killed a Jew, so Bediavad he won't be Pasul

10. The Torah allows a Kohen to marry a Yefat Toar, so clearly they were going to war, albeit Milchemet
Mitzvah, but he tries to prove it’s true even by Milchemet HaReshut.

The Piskei Teshuvot (128 fn. 340) extends the Oness sevara to accidental friendly fire, as well, if he does Teshuvah.



Uniquely, Rav Yosef Dov HaLevi Soloveitchik compared the description of “hands filled with blood” in Yeshayahu
with the description of David HaMelech in Divret HaYamim (1:22:8), “Dam Rav Shafachta,” “You have spilled
much blood,” which, although it was in the context of war for Klal Yisrael, disabled him from building the Beit
HaMikdash. Therefore, even a Kohen who kills a terrorist in battle will be unfit to perform Birkat Kohanim.
(Nefesh HaRav page 132) See Yechave Da'at 2:14 fn. 2, where Rav Ovadia raises this issue and cites a number of

sources to see.

Ultimately, according to many Acharonim, the Maccabees were still able to perform Birkat Kohanim, but, according
to Rav Soloveitchik, they probably had to find older Kohanim who hadn’t fought in the war, says Rav Mordechai
Wiﬂig.

Other Applications

Cars

Additional applications of this halacha include car accidents, medical malpractice, and law enforcement.

There are different dinim in driving a car: Driving recklessly, uncarefully, and normally. Recklessness is surely Mezid,
and one would be invalidated for kiHing someone that way. If one is driving norrnaﬂy, however, and a pedestrian
jumped in front of his car, that’s basically Oness Gamur, and he’d still be valid. What about careless driving?

Rav Ovadia (Yechave Da’at 5:16) argues that driving carelessly is considered Shogeg, and even if one is acquitted n
court, if he knows he’s at fault, he’s stull invalidated according to Sepharadim. If one does Teshuvah, though, there’s
more room to be lenient, especially given the Ra’avayah’s lenient interpretation and the fact that Birkat Kohanim is
Min HaTorah even nowadays.3 However, if he was reckless, then he may never do Birkat Kohanim again, even with
Teshuvah. If he goes up to the Duchan, we bring him down, even if he’s not sure he’s guilty and was acquitted.
(Yalkut Yosef 128:75) See the footnote in Yechave Da'at and Halacha Berurah 128 Birur Halacha 92) about how
to address cases of Safek.

It may also depend on the victim. Regarding someone who killed an old man in a car accident, Rav Vozner (Shevet
HalLevi 1:43) added the Sevara that the man was very sick so he could have already been a Gavra Katilah/ Terefah, so
killing him would not render the Kohen Pasul. Rav Ovadia rebuts that Sepharadim can’t just rely on the Rama and
need to work a little harder to permit the Kohen in such a case. He would have to not die immediately and the killer
would have to do Teshuvah to be valid again.

Moreover, the above applies when the victim is Jewish, but if one ran over a Goy, even in negligence, Rav Shternbuch
thinks there’s no room to be machmir. (Teshuvot veHanhagot 1:131) LeMaaseh, Sepharadim can also be lenient if
he killed a Goy. (Yalkut Yosef 128 fn. 78, Halacha Berurah 128:119)

Rav Mordechai Eliyahu recommends consulting with a qualified Rav in any event, such as if one loses the court case.
(Kitzur Shulchan Aruch Darkei Halacha 100:23, Divrei Mordechai Bamidbar page 53) The Piskei Teshuvot

(128:76) also makes a similar recommendation in all cases of belligerent behavior among Jews.

3 The Ketter Ephraim (Siman 33) is even more lenient than Rav Ovadia to call carelessness Oness, argue that his status does depend on the
court verdict, and permit him to perform Nessiat Kappayim in the meantime, as verdicts take forever. Rav Untermann adds at the end of the
Teshuvah that whenever both parties are endangered, it's not yedecham damim maleu, which isn’t explicit but a sevara he considers worth
including nonetheless. In Techumin (vol. 3 page 250), Rav Ezra Batsri considers someone jumping in front of your car might be shogeg karov
leoness - should've been paying attention, even though people usually aren't standing there, and perhaps Maran would be Modeh — especially if
one does Teshuvah. He warns that one cannot always rely on the court’s verdict to decide Halacha, as the justice system may not always be as
honest or upstanding.



Medicine

In terms of medical malpractice, the Shulchan Aruch (Yoreh Deah 336) follows the Ramban’s view that one has
permission to heal and won'’t be Chayav in Dine1 Shamayim for messing up, but he will be Chayav Galut if he kills
someone by accident and knows about it. Does a Kohen who somehow becomes a doctor and unfortunately kills a
patient become invalid? He should have the same Halacha as a Mohel, since he’s engaged in the Mitzvah of saving a
life. (Yalkut Yosef 128:79, Halacha Berurah IZS:IZI) Additionally, some say (Birkei Yosef Yoreh Deah 336:7) that
he’s not even Chayav Galut unless it happens during surgery, not because of any prescribed medication, so there’s
more room for leniency. The Piskei Teshuvot (128 fn. 341) questions is this leniency would apply to cosmetic/non-
potentially fatal surgery and postulates that it would be a Nafka Minah for Sepharadirn and Ashkenazim. Certainly,
if it was negligent malpractice, not a mistake that was completely unexpectable on part of the doctors, the doctor
would be rendered Pasul to perform Birkat Kohanim.

When asked about doctors who pull the plug on patients, Rav Mordechai Willig responded that they have bigger

problems to worry about than Birkat Kohanim, so it need not be made into an issue.

Embarrassing Others

The Gemara says that it’s preferable that one be pushed into a fiery furnace than embarrass another in public,
implying it’s a cardinal sin similar to murder. We spoke about this on a different occasion, and it’s worth noting how
there’s a discussion about whether or not a Kohen who violates this is still permitted to Perform Birkat Kohaim. See
Shevet Halevi (8:172), Yalkut Yosef (128 fn. 79), Dibbrot Eliyahu (Abergel, 6:4), Divret Benayahu (Dayan,
16:6:8-9), and Piskei Teshuvot (128 fn. 332).

Modern Challenges

In Mekor Chaim HaShalem (vol. I 62:10) Rav Chaim David HaLevi admits that even though the Halacha follows
Maran, nowadays, if 1it'll push the person off from the Path of Torah and shul, better to be meikel if he did
Teshuvah, especially if shogeg, such as reckless drivers and people who caused fatal work accidents. It made sense to

be machmir in the times of the Rishonim, but not now.

Former chief rabbi Rav Unterman highlights how in Eretz Yisrael the difficulty in abiding to this Halacha is
magnified, as Birkat Kohanim is performed every day. (Keter Ephraim Siman 33 at the end)

Closing and Food for Thought

A Jewish police officer in a non-Jewish country who was also a Kohen killed a non-Jewish citizen when he didn’t
exactly need to. When Rav Shternbuch was asked regarding his status, the response was to be machmir for killing
non-Jews, as well, and to only be lenient if he does Teshuvah. In this case, Teshuvah means acknowledging that onec
cannot go around killing Goyim wholesale — every life is important to HaKadosh Baruch Hu. A similar sentiment is
expressed by Rav Chaim David HaLevi (Mekor Chaim HaShalem, vol. I 62:10) that we usually assume ein davar
haomed bifnei hateshuvah, nothing can stand in the way of authentic Teshuvah, but, here, according to the Rambam,
even Teshuvah won’t help you — human life is too precious. The Torah is imparting how critical it is that we avoid
causing loss of life. Can’t work in the Beit Hashem anymore, hands filled with blood.
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