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Exodus 21:22-23

And if men strive together, and hurt a woman with child, so that her fruit depart, and
yet no harm follow--he shall surely be fined, according as the woman's husband shall
lay upon him: and he shall pay as the judges determine. But if any harm follow, then
thou shall give life for life.
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Rashi:
If any harm follow -- against the woman; life for life -- Our Rabbis disagreed. Some

say that it actually means "life.” Others say that it means "monetary compensation,”
but not literally "life” since he who intends to kill a certain person and kills another
instead is exempt from the death penalty and has only to pay his heirs his value as
though he were sold in the slave market.

(T Y9 DYVIVN) IRVNY? Y177 XNDYON

YNYNI NNNY 1 GROIIYMIV (22 XD MNY) NN NIN NN YR N0
NP ANV TY 2N IPRY THND ,EYON 190 9010 NN

Mechilta:

"He that smites anybody (¥>N), so that he die, shall be put to death." I might
understand "anybody (v>x)" to mean even a child born after only eight months of
pregnancy. But Scripture says: "One that smites a man (v>N)," telling us thereby that
one is guilty only if he kills a viable child.
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Mishna Ohalot 7:6
If a woman has a difficulty in childbirth, one dismembers the embryo within her, limb

by limb, because her life takes precedence over its life. Once the majority has
emerged, it may not be touched, for we do not set aside one life for another.
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Tractate Nidda 44b:
One is liable to death for killing an infant of one day old.

This is not in accord with the opinion of R. Simon ben Gamliel who said: After thirty
days we know that there was no miscarriage. Thus prior to thirty days there is a
doubt. But here we are dealing with a birth in the ninth month.
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Rambam, Rotseach 1:9

This, too, is a negative commandment: not to have mercy on the life of a pursuer.
Therefore, the sages have instructed that an embryo which causes difficulty in
childbirth may be cut apart in her either by drug or by hand, for it is like a pursuer
chasing after her to kill her. But if the embryo's head has emerged, one may not touch
it because one life may not be set aside in favor of another life. And this is the nature
of the world.
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In Chapter 1, Halacha 9, Maimonides made it clgar that killing a fetus is actually
murder by writing that the reason that it is permitted to dismember a fetus within the
womb is to save the mother's life as it [the fetus] is like a pursuer chasing after her to
kill her.

This is because of the law of the Torah which requires saving the pursued even by
killing the pursuer and even when the pursuer is a minor and even if the pursuer has
no choice.

Maimonides holds that even when the pursuer would be exempt [from any
punishment] he is still considered a murderer. Thus it is the principle of pursuit which
allows us to kill him to save the pursued.

This is why Maimonides wrote after the obligation to save [the mother] and the
negative commandment not to have mercy on the life of the pursuer: Therefore, the
sages have instructed that an embryo which causes difficulty in childbirth may be cut
apart.

Surely Maimonides wrote this very precisely.
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