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Case One

Mazel Tov! Yael Lieberman is getting married. Of all the logistical issues that need
to be worked out before the wedding, one detail that seems to have been
overlooked is transportation. With so many relatives visiting from out of town,
Yael’s parents have to figure out how to transport the entire family, including aunts
and uncles visiting from Israel, with the wedding gown and the gowns of the other
women in the family in a single Nissan Maxima and Lexus SUV. There is no way they
can make it in one trip. Ethan and Karen Moskowitz, the Lieberman’s non religious
but very friendly neighbors, offer to help by lending their van to the Lieberman’s
for the wedding day. Mr. Lieberman is grateful for the offer and graciously accepts.
All is working out as planned until on the way to the wedding hall Mr. Lieberman,
who is driving the van temporarily loses control of the car and hits a highway guard
rail. Thank God everybody is okay (though Yael’s wrist is slightly sprained), and the
car can still drive, but there is some significant damage. At the chosson’s tisch
Ethan comes over to wish Mazel Tov to Mr. Lieberman who informs him of the
accident. Ethan says not to worry about it and they will work it all out later. The
next day Ethan brings the van to his mechanic and presents Mr. Lieberman with a
$3,000 bill for the damages. Mr. Lieberman says that the car is insured and that he
has no interest in paying if Ethan can just collect from an insurance company. Ethan
refuses to make the claim because he is afraid his premiums will go up and
therefore wants Mr. Lieberman to pay for the damages in full.

Questions:

Can Ethan force Mr. Lieberman to pay?

If Mr. Lieberman does pay, can Ethan still submit a claim to the insurance company?

If Ethan does not ask Mr. Lieberman to pay and instead submits an insurance claim, can the

insurance company sue Mr. Lieberman for the money?

t vfkv z erp ,urhfa ,ufkv jna rut - 1
,rcjc u,hc jhycvu rhfanv lkv f"jtu 'vehksn ,uhrjt uhkg kcheu urhcjn ,hc rfaa sjtc h,ktab

ts t,gst 'vrcjv in kyub ,t l,hc hnss 'tshxp lk ,hks iuhf rnuk rfuav hmn hn ',hcv vprabu ',uhrjtv
ihb,ub iva 'vh,ubuznc chhj kgcs d"g ;t ,cv ,xhbs (c"g t"e ,ucu,f) taubv erp ahrnu] /,uhrjt h,kce tk

vk chhj,b tk rjt ouenn ,ubuzn vk ,hts ts t,gsts rntbu 'kgcn ,ubuzn vk ahs d"gt ,ubuzn hns vk
/[tfv f"tan 'icunf hbta vb,n hcds vhtr iht ',ubuzn

vbanc (t"g z"ye ;s e"c) khftnu kzudv erpc ubhba if unfs 'v,uhrjt hnuka,c chhj rfuavs 'iusk hk vtrbu
vhbhn tgc 'uk i,hk chhj hka ,t hk i,ub v,tu lka ,t khmt hbt uk rnt otu 'wuf urhcj runju urunj rvb ;yas

ouan tuv ,uhrjt kches tvs tnkt 'vkg unhjr thnan k"t 'uvn uhktn uka vkgu khmvk srh crn tbvf cr
rnt hmn tk 'uhktn vkgs 'unmg ka ,t shxpv tk ;uxku 'unmg ka runj shxpn urhcj ka ,t khmns ,njns
f"af 'hkg unhjr thnans vnc lk ,pfht htn vhk rnt hmns 'lrunj ,uhrjtc htapb tbchhjn tk ts t,gst
hnuka,n rfuav rypb tk vzcs htsu 'u,hc hnuka,c jhurv ,uhrjtv ,rcjk u,cme rfa i,uba vn h"ga 'itf

/uhkg kcea ,uhrjt

1.

2.

3.



wd ,ut sn inhx uruna, hypan rpx - 2
gepb tk ifku repvvn uc vfuz hrv uhktn urunj vkgu urunj rvb ;ya hcd o,vs ekjk ouen vhv vrutfks

f"tan cuhjv gepb tk ifku urunjc ,ufzk rjt kfh ohnc vhvaf tv runjcs vphran gurd ///ohnuka,v cuhj
kj ung ofxnaf vkhj,fkn runjcs sugu /rfua cuhj tfhka rapt gdrk rxuv tk vrcjv cuhja ,hc ,urhfac
jyucn ,hc ;raba sg cujv khj,n tks ,urhfac f"tan vz runj khcac urunj shxpvk lkuv tuv tvs cuhjv

/inek rtucha unf uhrcsk vhtr sug thcvu u,htr ohhe oa a"utv p"fgu

wv ,ut sn inhx vru,v hypan - 3
hrjt sxph tk ezhbva vru,v ,buuf ezhbk okak vru, vchhja ehzn hcuhj otv vrhej lrsc vzc ruejk ahu

okak ehznv kg tuv cuhjv rehga rapts ut 'hshn uk okak chhj ehznv iht cua sxpb ezhbv ihta kfu ezuva
o,x tuv hkuta ut sxpb ezhbv ot kkf ik ,pft tku okak vru, u,chhj ezhbv ka ubunn ehzva kfu ehzva vn

/okak uchhjn urhcjk ezhvv omg ezhvv kfn jhurn

zhr ,ut ,ucu,f ohrugha .cue - 4
urhcj ka u,hc ;ruac vrutfk vtrb vhv vznu v,tuprc chhj tuvs kgcvk i,bhs o"cnrv c,f huphr ihbgku

hkgck okak ehznv lhrm c"vgck tku ,uhrjtv hkcenk ghdn sxpvva iputc ,uhrjtc juyc vhv ,hcvu
vkcj od ucrk txbe hts trndc rtucn rurjha yd cfugncs vaeu vkgck huphrv okans tfv unf ,uhrjtv

xbe hnuka,s kkf hns tk vrutfku cn ;s ihyhd wxu, uc,fa unf tdkp tkye hk vn vhkuf tkye hk vns ucrk
ucrk okah vnk sxpvv khcac tuvs vkcj hnuka,c kct uk okak lhrm ubust hrehns iuhfu sxpvv khcac ubht

okan ktuavs e",k k"xs vfrsf v,nu vkhtavu vrp rfuac ifu scgvk tuv ezhvv ksf sxpv oua uk ihts
uka ezhvva hnk ibht ihezhb hnuka,s vzn jfunu vrpv ;ud tku u,urhfa ,ufz er shxpv tk rfuavs ;t rfuak

;ruac kct ///kgck tuv sxpvva ;t vatk okak hutr huphrc b"vu ihnuka,v ,ufz kg ohkgc tuva hnk tkt
hkcenk tuv sxpvva ;t uka ,hcva hnk lhha vzv ,ufzvu iunn hnuka, cuhj ehznv kg ahs urhcj ,hc

unfu uk okak ihfhrm ,uhrjtv hkgc iht ehznvn ,hcv hns kcen ;rabvs iuhf luphvk rnuk ahs tkt ,uhrjtv
iht sjt ezhv khcacs vzn ut vzn ut tkt ovhban guc,k kufh ihts ukftu rjt tcu ohkgcv uath,b tku kzdc

cuhjs o,v unf ,uhrjtv hkgcn vcud vmr ehznvn vcud vmrs tnhb b"v tnau ihnuka, ohngp hba kcek uk
,urp vnf rfuavk ihnkan ohkgcva ohngps tvn vae kct ehzn ogyn kfutv cuhju ,uhrjt ogyn ikzdv

sjt sxpv khcac ohngp vnf ihnuka, kceh vnku ,jt vrp tkt uk v,n tk hrv htntu

th ,ut sn inhx vru,v hypan - 5
jyucn .pj ehznc ohexupv ,eukjn kfs ezhbv .pjv duxc huk,s rnuku ekjku asjk ahs vtrb tvcs tkt

ruxht tfht tvs cfr juyhcc ubhnhc humna vn kct jyucn ubht ohngpu jyucn ohngpa o,x .pjc teus ubhhv
tcurs tcur n"n ubhta ahu euzhbv cfrv kg ahs juyhc hdux vnf tfhta ;tu jyucn ubhta cfrc ana,vk kkfc

ubhnhc humnv cfr iushbc ifku kkufv juyhcc ohjyucn obhv ohbah ohcfr obht ot yrpc ohhumnv ohcfrvn
ihsfu shxpv ezhbva vnf tku ehzva vnf ehznv chhj ohezb ihs kfca ashja ypanv rgav ;ta vtrb ,hatr

kkf cfrv ehznv ehzvaf f"t jyucn cfr kfa iuhfa kusd ouen ah uhrcsk od vzc n"n vkhtavu vrp rfuav
cfrc kkf an,avk ohnhfxn uhv tk habhts tcura rurcu ,uhrjt uhkg tfhta .pj uvza iuhf ehzva cajb tk
vchx vzht ouan juyhc ,rcjc jyucn cfrv vhv tka vre ot oda rc,xn vz ogynu vz ogyn juyhc tkc

iuhfarund xbutc ehzn huva iuhf okak lrymh tk vz iputc od vzc tmuhfu vbut, h"g cfrv ,t ehznv ehzvu
/okakn ryph vzc ;ta rc,xn jyucn ubht cfrva uk rnt tka cfrv kgc gapu jyucn cfr kfa

 
jp inhx c ekj ejmh ,jbn ,"ua - 6

sgc unka xbgruabhtvs iuhf k"h ot (c) 'obj rnuaf vghapc p"fg chhj ot (t) :yrpu yrp kf kg vzc is v",fu
vn sgcu 'xbgruabhtv sgc tcvk r,uh hnuka,c sxpvv ,nrdc chhj ot (d) 'okak tuv ruyp vrhcav sxpv

 /k"bf ohbye ohezhv rucg ,utcv ohba lanc dhah tka vn sgcu 'tyhut uk whv tka h"g u,xbrpn scta
whx) n"ujn vzk thcvu 'p"fg j"a huv n"n aurhpc vrhna kce tks ;ts wtv yrpk gdubc v",f c,f vzcu (t)



gcu,v in gc,bv aehc ots 'jhka ut ktua ut h,r,n wt huv f"gs 'yuapc k"h h,gsku 'oa a",pu (c"x t"mr
unmgc gcu,va 'gc,bv ,bgyc rtucnf 'gc,bv ,t aec gcu,v otu 'ktua huv zt tyhutv gxhk uk ,uarvk

ihsv 'ktua huv ots 'vghapv kg chhj iput kfc kct 'gcu,vn jhka huv f"t 'ohrujcv ,t thcvk gxha uaec
,njn v,nf huv s"sbu '(n"a whx) n"ujc rtucnf 'ruyp vftkn ,njn v,nc kct 'ohxbutc ;t chhj ktuas

otc oa t,hts vnn grd tk 'vghap huv ot n"n kct '(wd whgx) oa t,hts v,nu lrsc vkafbc unf 'vftkn
vnn jfunsf 'p"fg vghapc chhj n"n 'objc jhka er huvs ;t 'jhka ihs uk ah otu 'a"hhg chhjs ,me vbha

'vghap whv tka rnut gc,bv ot okut '(zpe whx qn"ujq oa) sug whgu '(v"kex l"ac t"fe whx) n"ujc t,hts
iufb vgucav rnuj khcacu 'oa t,htsf ohrnuav ,guca z"g gcahk chujn gc,bv zt 'ubhntn ubht gcu,vu

 /rapk
,hc rfaa wtc 'uzf vkta oa thcns '(z"p ,urhfa wv) jna rut rpxn v",f thcv wcv yrpk gdubcu (c)

,hcv ;rabu ',uhrjt ,rcjc u,hc jhycvu c"vgcv lkvu 'vehks ,uhrjt uhkg kcen rfuav hf 'ung vb,vu urhcjn
'vagnk vfkvk vkgv 'vzc ,ufhrtv hrjtu 'xbgruabhtvn sxpvv dhav c"gcva hrjt okak rfuav lhrm ot

jfuns tbsnut huv tfvs 'ekjk v",f c,f cua kct 'vrutfk tfv s"vv f"tu 'a"hhg okak chhj rfuavs
unf eujv hpf jycun tyhutv tn,xna unmg lnx tuv vcrst ',uhrjt oua uhkg kce tk qdvbvsq dhvbnvs

jeuk whv tk 'ost oua hf 'tuv ifa jfuns tbsnutu q,hbufnvq 'tyhutv og gxub whv tk if tknkts 'igya
rutv iusbc od hf vzc sug ;hxuvk ahu 's",fg vrenu ezhv vzht ka ihnuka, ,uhrjtc xubfk 'urhcj ka tyhut

whtrv f"d thcvu 'd"vf vkta f"d thcva '(v"nr whx ,"svn) ohnac hrv w,c thvu 'ohekuj h,tmn unmg jna
gc,bv ruypk ehxnu oan whtr ihts vcrv kpkpu whkg unhjr whna in whrnts wufu khmvk srh ihbgk (z"ye e"cn)

ot htsuc hrvs 'gc,bv ruypk iht ohnac hrvk od s"sb ihgfcs vtrb n"n kct 'vzc ihhgk sug ah vagnku 'a"hhg
,rcjvn 'sxpvv guc,k ubumr ihta rnut gcu,v whv ot hnb s"sbcu 'okak gc,bv kg zt 'oka, tk vrcjv

,ntc vrcjvu 'gc,bv ,cuyk ovn aec tuvu 'gap ot okak chujn gc,bv whv 'z"hg r,uh shxpha ,njn iujyc
r,uh shxpv vcrvu 'ovn aeck khj,v tk ot htukvu 'u,grk whv ojrf kgc ovn thmuva vnu 'okak v,mr tk

'tnrd kg gc,bvk chhjk ihts rnuk tnrd ihsk a"k vzu 'unka tka vnn ;hsg tk f"t 'k"bf uk unkaa vnn r,uhu
unka vrcjva ,njn 'ezhv gcu,vk whv tka ogyn uryupk ohmur ubt eru 'gaup ihsn tuv ezhvv kg ucuhj hrvs

c,fa jfuns tbsnutvk gdubc odu 's"bgkbf 'usxpvc urfa tmha ,njn ihnuka, huv tka ohrnut ubt z"g 'uk
tk n"n kct 'eujv hpf qjuycq iujyc ,rcjc jycuv htsuca unmg lnxa ,njn ,uhrjt uhkg kce tka v",f

,njn eru 'gapa ohgsuh whv ot ohnkan uhv tk iujyc ,rcjv od htsuca 'eujv sdb f"d vza guapk ,uar whv
tks iuhf 'ohnkan iujyc ,rcjv uhv ,ntc otu 'vghap whv tka rnuta gxubv kg ohfnux vnv 'rrck t"ta

ihnuka,vn sxpvva ,njn ihnuka, whv tks yuebb ot kct 'k"bv t,dukpk ohtc ubt hrv 'tshxp gcu,vk whv
 /k"bf 'ovhbhc vguca exg ah hrv 'gc,bvk gcu,v ihc ihsk ubtcu 'orfa kg r,uh

rnuas rnuk aha tkt ',unrd er huv ukt kfs 'v",f c,f rhpa 'wdv yrpca ,ughc,v rtak gdubcu (s)
'tyhutv sxpvv omgk gdub z"f kct 'urhcj ,unvc hbpc rsd .rups tvn tndusk thcva unfu 'tnrdc ;t chhj

wdc sgun vagba vn 'uka t,ughrv hrv odu 'z"chfu rjt tyhut rucg ohrh,h ihnuka, z"hg uk ordba vn tk kct
tyhutv rxn tuva rcsv omgu 'sgunc uehzjvk ughhx ohngp wcv od hf 'wdv ogpc teus vagb tka 'ohngp

e"c wxnn thcvk rapt whv 'iurjtv vzk gdubc vbvu 's",fg ,urhvz rxuj kg whtr vz od 'vcx z"hg grhtu 'rjtk
k"h odu 'ihezbk v,hn ihc eukhj ahs 'ibcru hcr t,dukp vragk unhkavk rjt tcu vga, ruc rpujc '(t"g t"b)

guc,k uk whv tks 'whapbt shxpt gcu,v uvht hrvs 'vz kfk ihfhrm ubt iht s"sbc lt 'a"hhg tre hkd teus oas
;fh, guc,k eru 'u,cuyk whvh tk vz kfa gshk lhrm whvu ',ubuatrv ohrenvn ugsuhc iujyc ,rcjvn usxpv

'vz kfc rvzb tksnu 'sxpv uk ourdk kfuha t"c ouak vz kfn ,ukdk tk ;tu 'tyhutv ie,ku 'gc,bvn sxpvv
 /unmgk shxpv tuv

oda rauhv smna htsucu 'k"bf unmgc tyhutv ka sxpvvk gdubc er 'ovhbhc rapk ah s"bgk f"g
oua tkc tyhutvn vcr ,kgu, ovk whva 'v",f c,fa unf rauhv ,sn smn rapvk ghhxh vbjnv ,kvbvv

urtah uhkga iuhf 'cuyvu rahv ,hagu vzc ohnhhen uhv tyhutv sxpv kf uk ohnkan sjhc uhv otu 'xrp kcek
 /xhhuu cegh ejmh /ohnhv kf v",aus vzc hbbvu ',usry vcrv ,njn hzpjvc h,c,f vz kf /k"bf ,usxpvv rta

dh ,ut oa vru,v hypan - 7
hns uhvh vtcv vbaca odu ,hnmg ,up,,av okak lhrma shxpn juyhcvn kyuba h"ga ezhbv ,ghc, hcdu



vtrb 'ohvucd r,uh juyhcv hns uhvh vtcv vbaca odu ,hnmg ,up,,avv oufx ,ts vtrb ohvucd r,uh juyhcv
vbak juyhcv hns hcdks tkt ezbvn ekj uvza iuhf okak ehznv chhj,h htsu ,hnmg ,up,,avv pufx ,ts

juyhc uk vhvh tk kkf vtcv vbac hkut kkfc odu 'rhah ezb ubht hrva ruypu tnrd tkt ubhta vtrb vtcv
/ruypu tnrdn r,uh tvh tks htsu vz oufx ifku uz vrcjc

vrcjk shxpv ehzva vzc hrva ehzva ezbv juyhcv ,rcjk okak ehznv chhj otv tbhs hrurck ik ap
ohnuka, cuhj ehznv kg ihta rapt jyucn ,hc ehzva tfhva rtc,va vnk ubhvvu okak vchhj,v vrcjva
ah vz hpku vkugk ruas trndvn gnana unfu ezhbv sxpv kg tuv ihehzb cuhja ogyn ,ufhrtc rtc,va unf
uz vrcjc jyucnv ,hc ;raa vzc ehzva htsu vrcjka ouanu vnmg vrcjk okak ehznv kg d"vfc otv iusk

lhha ubht ehznv ehzva ,hcvu rjtns vzc rnuk sm tfhts ut 'okak lrymha vrcjk rhah ezhv vzc huvs hrv
lrymba sxpv vrcjk prud tkt ubht ehznvs vrcjk ezb cuhj tfhks rapt f"t vkmt jyucn tkt vrcjk

cfrc ezhv humna ,njna guce rcs ubhva khgk ubtcva cfr juyhccu iunnk orudf tnrd tkt huv tku okak
hns okana ouka,v omg tuv ezbv rucg vrcjk ouka,v oa f"t jyucn ubht ot cfrc kkf an,an ost iht

ost tuch ot od okak ,kcen vrcjvs ;ts ,hc ;ruaca tkt 'vz sxpv vnmg kg ,kcen vrcjvu juyhc
/okak lrymhu ohshc vrcjv hxfbk ehznn grd tk tuv n"n shznc ;urahu

Chiddush of t:z ,urhfa jna rut - rfua pays for fire even though rhfan had insurance. Proof
from case of donkey drowning in the river.

Questioning the chiddush. wd ,ut sn inhx uruna, hypan rpx
the donkey was repv
by donkey somebody else could have taken it out of the water, but by fire the insurance

company was obligated the entire time

by donkey he agrees from outset to compensate, but the chiyuv by the fire only starts

once the house burns

Chakira on what the ehzn cuhj is based on - wv ,ut sn inhx vru,v hypan.
jhr-zhr ,ut ,ucu,f ohrugha .cue - vcud vzn vmr vcud vzn vmr.
th ,ut sn inhx vru,v hypan - depends whether object legally must be insured. See ,jbn
jp inhx c"j ejmh.

III. What about rising insurance prices? dh ,ut oa vru,v hypan

I.

A.
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2.

3.

II.

A.

B.



Case Two

Aharon recently bought a house and is slowly discovering how much of a money pit a
house can be. The fuse on the lights in his dining room keeps on blowing and needs
to be changed. Aharon has no idea how to replace the fuse and possibly run more
power through that particular fuse so he calls an electrician to come and do it. The
electrician says he will be there on Friday between 1:00 and 4:00. Aharon has his
doubts whether the electrician will show up when he says he will and really wants
the fuse fixed before shabbos because he is expecting a house full of company for
shabbos lunch. Desparate for help (and to have his wife not kill him for not taking
care of this earlier in the week) he calls his friend Josh who messes around with
electrical work from time to time. Josh says he will gladly give it a try and comes
over at 12:30 Friday afternoon. Aharon decides not to cancel the electrician because
he isn’t sure if Josh will be able to help. Sure enough, by 1:00 Josh has fixed the
problem free of charge. Just as Aharon is about to call the electrician to cancel,
there is a knock at the door. Chashmal Bros. Electric is actually there on time.
Aharon informs the electrician that he has taken care of the problem and no longer
needs the services of an electrician. The electrician responds with a $75 bill for the
service call. Does Aharon have to pay? 

c - t sung jm ;s tne tcc ,fxn hkcc sunk, - 8
hkhn hbvu /vhkea ,hgc ht 'lne jbn tv :rnt ?tngy htn `ruyp - kusdv ohk urhcj ka gcyn eruzv :vcr rnt
'vhkzd kzdhn - vhshc vhkea kct 'hhust vhhsts hkhn hbvu `tk - vhk hzje tks ihrufg kct 'vhk hzj tes ihkukmc
ut 'lknv rvc ut tryxec ,ugn uk uhv ?smhf 'u,uarc ibhta ,ugn kg ihkkjn iht :tcr ch,n /scghn hgc vcav
+s"h ohrcs+ rnt tbnjrs 'lshc humn ibhgcs 'ragn ihbgk hbta :vcr rnt !ihkkjn iht - kusdv ohk uxhf kpba
n"vu /hshn tku scg tk tvs ?tngy htn `ruyp - urhcj ka gcyn ;av :vcr rntu /tfhku lshc ;xfv ,rmu
uarju ubzt kg 'vtnxu ubhg kg uvfv :tcr ch,n /vhrxj hruxj - tbhpuac tphha kct 'vharyu txbruec vhhjns
'vhngyk vcr !,urhjk ivc tmuh scg iht - gnua ubhtu ubzt sdbf 'vtur ubhtu ubhg sdbf `,urhjk vc tmuh scg -
:vcr rntu 'vhbutc vhk ,kpb tnss t,pys 'vrucj tkc vahrjk rapt hta 'drvb - uhctk uarj :vcr rnts
utk ohruua uvkufu 'hshn tku scg tks 'tnhhe tnhhesf vrp ?tngy htn `ruyp - urhcj ka u,rp izut orumv
`ohna hbhsc chhju ost hbhsn ruyp - ,tyj ,rpcu ,tyj hnc vftkn vaugv :tcr ch,n /hnhhe jczn hcdk
ukhpts ihsv tuv :hrnt !ost hbhsc chhjns hnb hfv 'vehzhv rfbhns orum kct 'vehzhv rfbhn tks tuv vftkn
ka urya ;ruav :vcr rntu /ohna hbhsc chhj - vehzhv rfbhn tks vftkn ukhpts 'ik gnan te tvu 'ruyp orum
vuv htn hgshs hsvx tfhts ht  ?hns hfhv :tnj rc hnr vk ;he,n /lbhn htke trhhb :vhk rnts 'ruyp - urhcj
rc hnhs cr rnt /ubhntnc tv, :tcr rnt ?ibhgsh tbn ibt 'hsvx tfhks htu !thkgn trya vhk uc,fhk 'tryac
rcs :hrnts ibcrk 'chhjn - hns iunnf iunnk orudv rcs :rnts a"rk 'thv ibcru a"r ,eukjn - vcrs tv :tbhbj
iugna hcrk vhk ,gnas rnht :gauvh crs vhrc tbuv cr vk ;he,n /chhjn tk - hns iunnf utk iunnk orudv
uprau rjt tcu 'jxpv hbpk .nj kzd :vcr rnts 'vcrsf 'iunn urehga rcsc - hns iunnf iunnk orudv rcs
orudv rcs :rnts iugna hcrk 'ibcru iugna wr ,eukjn - jxpv rjtk 'urgck uhkg ohuumn kfva 'ruyp - sgunc
hn iunn urehg ihta rcsc 'ruyp - hns iunnf utk iunnk orudv rcs :hrnts ibcrk 'chhj - hns iunnf iunnk
hcdn - hnrds tbhs ihts tks itnu 'thkgn trya hns vhc hcdn - hnrds tbhs ihtss itn :rnhnt rnt ?ibhrnt

 /tnkmk truaf hf vhc hcdtu 'hat crk orpr vhhpfu 'tscug vuv /tnkgc trhhb hns vhc
 

c sung cf ;s tr,c tcc ,fxn ,upxu, - 9
ruxt ihezbc tnrd ,rnut ,tzihezbc tnrds gnan tfv r,uns b"v ruyp trehgns hfhv hf s"x trehgnu - 

tuv ukhpt iekhxu oseu ,u,xfu ohrf uh,j, uhvu ddv atrn hkf erz (:uf ;s e"c) kdrv smhf wpc ifu ruyps



vezuvu vkft ots trndc rnteu wuf ,uarc tka ,hcv kgc rmjk ,urhp xhbfv (:zn ;s oa) vrpv erpcu ruyp
hbpc rsd .rupu (:yb oa) iyeu vyua arj shc urhgc jkuau (oa) ruyps urhcj ,nvc hbpk ,unv ox i,bu ruyp
ruyps jurv u,chku vchku (/ub :vb oa) ,tyj hnc vftkn vaugu vehksv hbpc urhcj ,ne ;pufu urhcj ,nvc
(:sf ;s) ihauses tne erpc rntsf tnrd hnb huvs urhcj ,hgcnu (:yb ;s oa) xbufv erpc rntsf lbv kfc
tba htn ogy i,hk ahu ruyp ajb uc vxha ckf uc vxha (:df ;s e"c) kdrv smhfcu vhapbt ,hgcts tuv uvhts
vmrpbu gr tmnbu hbjkuak rbhs vtrnu (oau :zye ;s oa) tr,c kzudvs hhujt huujt iudf hnrds tbhsn hbv kf
cuj rya rfunu urhcj ka uh,urya ;ruavu ushc i,bu tab tk ukhpt n"rk chhjs ihsv ,t isu rusd uk rnut
sugu urhcj iunnk ezhv unmg tuv vauga ubhhv chhj hnrds tbhss wjt iuak ejmh ubhcr ekhju ukjnu rzju urhcjk
og icrhg unmg c"vgcu tnyv ,t rvhy vae kfv kgu ezhvv tca vagn ,gan ubhhv chhjs hnrds tbhss ekhj
vtrbu ezhvv tc ubht rvyna vga v,utc odu urhcj iunnc ezhv vaug ubht unmg tuvs chhj htntu uh,urhp
ogyu ohnfj uxbe tck khdru humnv ezhv kf lfku hnkaurhc jfunsf xbe ogyn huv hnrds tbhss t"cmhrk
dduacs raptu rfhb ubhta ezhvc chhjns itns tngy ubhhvu ihgc urhcjk ehznu lkuv sjt kf tvh tka uxbes

/shzn sjtu ddua sjt gnsnu tnync xhbes hfhv hf rhtn hcr xhbe hnb
 

z vfkv z erp ehznu kcuj ,ufkv o"cnr - 10
vz ehznv tuv ubhta p"gt 'ihehznv rtaf uhxfbca vphv in oka ezb okak chhj urhcj iunn ehzvk orudv kf
tcu ,u,xfu ohrf hcd kg ddv atrn uka hkf eruzv 'smhf /chhj iuatrv orudv tuvu khtuv vburjtc unmg ezbv
ohrfv eukxa 'ushc urca ukhtf oka ezb chhj rcabu .rtc hkfv ycjbu .rtv kgn ohrfv ,t ekxu oseu rjt

/vzc tmuhf kf ifu 'rcaha uk ord ,u,xfvuexp crv t"t /vzc tmuhf kf ifu rcaha uk ord ,u,xfvu ohrfv eukxa qs"ctrv ,davq+ 
 +/vagn oua hkfc vag tka hpk uk ihsun kfv ihtu hnrds tbhs ibhbhhss ouan if

 
sf vfkv u erp vb,nu vhfz ,ufkv o"cnr - 11

tmuhfu ihbzjku ihanak ,ugn ekjh ut uhghrk khfthu vsugx ost kf vagha vbhsnv dvbn vhv ota h,ucr uruv
urhcj iunn sctk orudv kfu iunn sctk uk vnrd hrva 'kfv ,nkan vc vrzju ogv kf ihauga lrsf vagu ivc

/kyubu gcab vz ihta thmuv vnf ohsg uk uhvha tuvu 'okant"t /kyubu gcab sg wufu dvbn vhv ota h,ucr uruv qs"ctrv ,davq+ 
u,ut vaug iunnv kgca iunn suct rcs ka ukkfu 'vtmuvv (tkt) uk okan ubhta ujnm tku vbd hbugrzk vnus vnrdv ,tzu vzc uh,ucr og vuan hbht

 +/k"fg ruyp vz uk orda p"gt

 
sf vfkv u erp vb,nu vhfz ,ufkv vban shdn - 12

ujnm tku vbd hbugrz rfunk vnus vnrdv ,tza vzc uh,ucr og vuan hbht t"t ,udavcu /vhtr vzc iht /wufu uruv
hsf ,utmuv ivc thmun vhv oaa vghrzk vnus ubhta .r,k ahu /wufu rcs ka ukkfu vtmuvv uk okan ubhta
tkt rcsc rf,avk u,buuf v,hv tk itf kct jhurvk hsf thmuva vn vz okaha ihsc ubht lfhpku ivc jhurvk
ubhbaa vnk vnus ubhta b"fu oka,a tuv ihsc vc vrzj thvu vhkg lnxb tuva iuhfu rhgv dvbnc dvb,vk
o,vs ihh hns tk kct ohbebe hns uk shngvk chhj urc,abu ,utxyp utmnbu urhcjn ohbebe jeukv t,pxu,c

 :g"mu rcjnv ,gs vtrb vz /iahna,c ,ubvhk ihuf,n vhv
 

v ;hgx sh inhx ohbhhs ,ufkv ypan iauj lurg ijkua - 13
oehnk crxn tks n"vu /,rjt rhgc iusk uehezva p"gt 'uh,uthmh usdbfak okak chhj ubht ihsc chhj,nv
srhk upufk ,utmuv thmuvk gcu,v lrmuvu 's"ck tck crxn vhv ot kct /,rjt rhgc iusk vmura tkt 'tbhsc

uh,utmuv kf uk gurpk chhj 'ihsk tr,c kzudv wp h"bu s"ne 'qt"hq wt arua e"hrvn) (icrx vagba vgan thmuva)
/(wc whx d"g kkfu qz"eq j"e kkf a"trv ,cua,u u"hrvnu,utmuv thmuvu ,utfrgc ugc, ota rnuta hn ahu 

/uh,utmuv okak chhj ubht ',utfrgc ufhkuvk lrmuv ucurx lu,na p"gt 'ohbguyu ohbhhsc trhcxu ihekuj ahu :vdv
'(wc inhx d"g kkf a"trv ,cua,) uk okak chhj 'o"ufg ka ,utfrg hsh kg upufk ,utmuv uhkg thmuvk lrmuv ots uvk
lk :uk rntu 'rjt ouenc iusk ufkha urhcjk rnta hn /u"f whx ineksf 's"c ,uarc utaga sckcu 'rehg hk vtrb ifu
lhrm icrxvaf /(rruc vz p"x hfsrn) uh,uthmh kf lkva vzk okak lhrm 'uhrjt lkv tk hbavu 'lkvu 'lhrjt tuct hbtu
vzfu uh,utmuv uk unuah s"cv ut 'thmuv vnf rrck lhrm tkt 'kuyhu 'thmuv vnf gcaha ohrnut iht ,utmuvv okak

/(z"e kkf a"trv ,cua,) /uk okah 



:jm-/jm e"c trnd - machlokes whether hnrds tbhs ihts and some examples.

Seems we hold you have to pay

Defining hnrdk tnrd ihc eukhj - :cf c"c wxu,
whether damage is definite

whether damage is immediate

no logical distinction, just wherever Chazal decided to penalize

wz vfkv z"p kcuj ,ufkv o"cnr - no distinction at all, whenever you intend to damage you are

chhj and when you don’t intend to damage you are ruyp
Applying to our case.

sf vfkv wu erp vb,nu vhfz o"cnr - if expenditure is made based on your word, you have to

pay

oa s"ctr - case in gemara of selling seeds and the buyer spent money to plant them but

they didn’t grow, seller is only responsible for price of the seeds - against Rambam?

Answers.

oa vban shdn - in seed case he is trying to profit so you don’t have to pay him for

expenditures made with intention to profit.

ckr inhx j"c - it isn’t obvious at the time of the sale that the guy bought the seeds for

planting - he may have bought them for medicine.

oa z"y - by the seeds the damage isn’t obvious at the time of sale and even the seller

may not have known about it.

Rambam may be u,yhak that you even have to pay for gramma

could be Rambam holds like last opinion of Tosafos that wherever it is common we

make a xbe so by ihxurht case we make a xbe.
v:sh n"uj t"nr - When somebody spends money coming to beis din and other party doesn’t

show up they have to reimburse the travel expenses

Conclusion. According to Rama he has to pay. According to Magid Mishne’s understanding

of Rambam depends whether this is called juurk thmuv
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Case Three

Daniel and Jeremy have been friends for years. They went to yeshiva together and
now live in the same community. Daniel was at Jeremy’s house one day and saw an
old book that he had lent to Jeremy months earlier. Daniel had completely forgotten
that he had lent that book to Jeremy but was not surprised that his absent minded
friend would have put it on his shelf and forgotten about it. Daniel pulled over a
chair from Jeremy’s dining room to stand on and reach the book on the top shelf. He
did not realize that Jeremy had left his eyeglasses on the chair and as soon as Daniel
stepped on the chair he crushed the glasses. Surprised by the cracking sound under
his feet, Daniel jumped up a little bit and as he landed back on the chair, the entire
chair broke into several pieces from the force of Daniel’s weight (Daniel is not
particularly heavy). Jeremy asks Daniel to buy him a new chair and a new pair of
glasses. Daniel says that he doesn’t have to pay for used items and even if he does
have to pay, he certainly shouldn’t have to pay for the purchase of brand new items,
but for the value of used glasses and a used chair, which is probably next to nothing
(after all, who would ever buy somebody else’s used eyeglasses or a single dining
room chair?!)

Questions:

Would Daniel have to pay?

Does their previous relationship play a role?

What if this episode happened at Daniel’s house?

If so, how would we value a used chair or used pair of glasses?

t ;hgx jne inhx ,ugere ,ezj ,ufkv ypan iauj lurg ijkua - 14
vgcrt uhva ihc 'ohabt vgcrtk v,ut ohphenv ,usav gcrt uhva ihc 'uvsa lrs sctu ohv ,bhsnk lkva hn 
ut 'vbn vtnc lrs uk vbeh lfhpk 'tuv urhcj kg lka lrs tna :rnutu uvjus ovn sjt kf hrv 'sjtn ubea

 /rhutc jrph

t e"x jne inhx ohruthc ypanv ,uch,b - 15
[t]vgcrtn i,ut vbea sjt v"sc [c"g z"k] (u"k) ;s ,unchc wxu,v ,haue tsj 'vcrv itf vun,k ah /

eujs s"bgpk vtrb oa wxu,v .urh,u 'lrsv hns sj htv rsvhks sjtn ubea vgcrtc ',e,a ht [vhk rnts]
vbhta gere uh,usa ihc hrvu ,kzdb vbht gerea iuhf 'vgcrtn vbes sj hcd hk vae sugu /wc e"x g"nxv a"npk
'ost hbc vcrvn ,unvc vbe sjt ot uyt 'rfunvn ,ufz vbea lfc vnu 'rhzjvk chhj,h tk h,h, tfhvn 'uka
tk hfu 'auth osue ovhbhc vcrg,ba ,njn vkuzdv vnvcc ihrhfn ihta er 'vkuzd ,jt vnvca ohsg utuchu
't,hk tv 's"c ,uarc vbe vkhj,fks ouan ruyps rnuk ihtu /ukac crugn uka ubhta rcsa iuhf rhzjvk chhj,h
ubnn iugna vbe f"jtu 'rypbu s"c hbpk rpf icutra ;t 'ubnn vbe iugnau ohsg tkc kuzdh icutr ot htsus
tku 'wufu ,hsunte utk ,t [t"g] wk ;s c"cc ibhrntsf 'rhzjvk chhjs htsu 'uka ubht tuva ihbev rjt uk rrc,bu
ah ost hbc vgcrt i,ut ihca gush ots vtrb 'vcrstu /k"bv ogyn f"g tuvu ',e,a ht vhk rnhnk hmns ibhrnt
'r,uh t,ucr rnuk uk vhv 'lrs uk scta yeb htnt 'sugu /guce ruxhtf huvs ovn ,ubek ruxt 'vkuzd gere
'ukak uz vsa ;rhmu vh,uchcxa vgcrtn sjt lkvu ohv ,bhsnk lkva iudf 'ohrjt ,usa ihc vsa uk vsctba
iugna ic ;xuh ots [hk ohe hkkf xrybuec] ivf upe, rpxs tnuhxc oa c,f unmg l"avs 'sugu /uvzht gush ihtu
ic ;xuhk uh,usa kf sjt iugna ic ;xuh rfn f"jtu 'iugna ic ;xuh vzht ihgsuh ohsgv ihtu icutrn vsa kzd
ikzdv uvzht ohsgc rrck kufh icutr ihts ;t 'a"g 'iugna ic ;xuhn ,jt vsa thmuvk icutr kufhs 'hbav iugna
'ivhkg cuj rya ihthmun ihts iugna ic ;xuh hba hcd [t"g] j"n ,urufcc tvs 'ung ihsvu /vkuzd thv vsa uzhtu
iuhf ogyv o,v rntu 'lapb vnnc tuck kufh ubhts 'iugna ic ;xuhn vsa vbe iugna ic ;xuh ots o,v rnte
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2.

3.

4.



sjc f"tu /ung ihsvs 'lapb vnnc ohxfbv ;ud kg tuck kufha ouenc gnan 'wufu ihcrg iubht ahbhts hvuxfbs
'icutr og ihsvs l"av c,fa iugna ic ;xuhk rfnu kzda iugna ic ;xuhs tvk hns htsucs 'vgcrt jfn h,ts
tuv vsa vzht rrck kufh ubhta ouan hfs 'trcxn f"d tuv ifu /iuatrv ,ufz kf h,hbe iugyk vbuev kufh ihtu
vzc eukjh tku 'snug tne trn ,ezjcu uka ubhta rcs rfun ost iht tvs 'hsju uka ubhta ,t vkv kfth uka
iuhfu iuatrv ,ufz h,hbe rnuk kufh vhvh h,h, tfhvn vgcrt jfn h,ts sjc f"tu /kug cvutu aeg,nv ot hf
ubhta ogyn er tuv iuatrvn thmuvk kufh ubhts [tv] tvu 'thmu, tk hbnn od uthmuvk kufh lbht iuatrvna
'[c"g] z"k ,unchc rtucnv tbhs oes ogy rehgs 'sugu /rhzjh tk h,h, tfhvn ,ntv gsuh tuva iuhfu 'rrck kufh
[v"f inhx] khgk h,c,fa vnc ihhgu 'ath,bu vhbhn vh,gs jxts authf huvs ouan [h"a whx] iasv ,nur, c,f
er tbhs oe ibhrnt tks vtrb n"nu /auth vhc lhhas hhukdhtk tshcg tks hshnc hrhhns 'vxhp, hkkf ;uxc
ihsc trh,hvc hfzs v"dvc [wd ;hgx] j"xr inhxs tvc ifu 'och hbcu epx hcd iudf vhshk h,t trh,hvcs ouenc
ouenc er hbvn tk auths 'tbhs oes ibhrnt tk z"gs vtrb 'vhshk h,t truxhtcu vkhzdcs ouenc f"tan 's"c

/trh,hvc vhshk h,ts
cuhju sucga uk vhva er rjt ka tuv gerev ;uda ubhhvs 'lrs uk sctbc tkt ubht vz ihss vtrb ifk
'tnkgc sucga er huv tk vzs [z"v j"p] ohbfa ,ufkv shdnv crvc rtucnu 'kdr ,xhrs uk i,hk gerev kgc kg
uk iht ivn jeukv kg od 'uvsa lrs lkhk ujhbvk chujn vhvha vz sucga uk ah ohrfunvn hn kg gush ihts iuhfu
lrymhaf lkhk ubjhbha cuhj er uhkg ihtu uka ;udva iuhf[s] 'kyc ohxfb sucga od kyc ;udv sucgaafs 'sucga

/guc,k kufh ubht jeukv od rfunv guc,k kufh ubhta iuhfs y"n inhx ;uxc rtucns tvk hns
chhj rfunv iht sjn ubea vgcrtc hnb [v"uans] (v"anu) 'k"bv ,unchc wxu,v ,haue ,cauhn z"pku
ruyps ktrahk ,scguanv gere hudk rfuncs [ws ;hgx] z"e inhxc k"xs itnk thgchn tk 'ohnsv okak
n"n 'chhj o,v k"xs itnk ukhptu /tfv ruyps tyhap f"t 'gerev ;udc vagn vag tkaf sucgha ehzn[v](s)
chhj ehznv iht 'tuvv ahtk vuaa er usgc ohns jehku urfnk unmgc vua ubhta rcss vtrbs 'ruyp tfv
ht 'lbhsxpt htn vk urnhk kgcs hts 'vats vtbv ,cuy rnts [t"g y"p] kcujv erp e"cc jfunsf /okak
ouan vrfunk vkufh vbhta lfc vns 'vae vrutfku /wufu lbhn khea vuv kgc [vtbv ,cuyk] vk ,bczn ,huv
if unf vjeukk vmura hn kmt vtbv ,cuy epxv vuaa unf rnuk vkufh vatv n"n 'vbnn ohnsv jeh kgcva
jfun ifu /ruyp usgc ohns jehk rapt hta rcs ehznv htsu tkt /vzv epxv hb,ezv hrvu hkmt epxv vua
tuv vua n"n tv vaeu 'vyurp vua ubhta [tfhrm tk v"s] wxu,v uc,fa 'urhcj uk cj,c [c"g] wk ;s ,ucu,fc
er vua ubht hnb tfvu 'ohns rc hrehn tk ohns jehk kufh ubhta iuhf htsu tkt /ukmt xtnb ubhta 'kfutv kmt
vmrh ota ouenc hrhhns k"hs 'lrsv og vsav rufnk kufha ,uaevk ihtu /ruyp lfku 'tuvv lrsv kgck
raptu /k"bv ,unchc wxu,v ,haue ,cauhnu 'hka vsa lrs lkhk rjtk jhbn hbht rnuk vkv kufh 'rjtk urfunk
/khgk a"nf ihsv vtrb gerev ;ud sctbc kct 'rjt iputc umrh, lfku hfvc ih,hb,n hneutk wxu,vk ejus vhva

t sung db ;s ihyhd ,fxn h"ar - 16
- ukdpa ohbvfv/ohkgck umruv tku obnzk .uj ovn kuftk ouerzu ouyjaa ,ubcre 

- ihshzn/lfc ohkuxpa ugsha 

- ihchhjubcre chrev tka uhbhgc vae thv vcsb hnb htu ohrjt thcvk ihfhrm hrva ohkgck ivhns okak 
/aecn vhv iurus thcvk hrva

tmr wng uruna, hypan rpx - 17
euscku suntk ubhkg vhvhs urhcj ka anuan sdc ut .pj ehzva ubhnhc d"vfc ezb iputcs vzc rnuk vtrb vhvu
d"vfc .pj vkgh vnf anuan sdc od rfnb ifa ,uhbg ,ubhsnc ut ohanuan ohrfnb ifa ohmpj ka orhjn
ovc an,avk rapta rhcx cmnc ihhsg obhva ohanuan ohrfnba ohmpja gush ota ubhhvu anuan
ahka okak lrymh f"d ubhnhc sdc ut .pj urhcjk ehzvc f"t asj .pj rhjnn ahka lrgc ovhkg ohnkana
ifa ,ubhsnc ut ohanuan ohrfnb ifa ohanuan ohmpj kg okak lrsv ot ifu asjv sdcv ut .pjv rhjnn
lhrm hrva sxpb ezhbva tmnb ihhsga ;tu asj rhjnn hmj okak lrymh asj rhjnn hmj vktf ohmpj ohrfnb
vhv .pjv ut sdcva vpue,c vbvb tuv ,tz kfc hrva 'sxpv treb vz ihta htsu n"n asj .pj ut sdc ,ubek
vtrbu ouka,v kcen uk vhva sxpvv rehgcu ukmt vhva anuanvn r,uh asj vbeh ot vbvh od uhafgu ukmt
,unuencs vtrbf vz cmncs sutn ygun inz uc an,avu asj ygnf .pjv ut sdcva tcuva iputc ;ts sug



od vcrv srh ufrga ;tu khdr anuann r,uhc rfnb ods hrv asj ygnf .pjva vz iputc od anuan rfnb ifa
kfa ouenc tkt r,uh thmuvk kfuh tk ufrg vzs iuhfs ann asjf okak uchhjk kfuh tks vtrb ygun aunhac

/rhjnvn ,hahnj ut gcr uk ,ujph asj ygnfc rhjnv hmjc rfnb anuan

Chiddush of Nesivos: don’t pay for damages on something that can’t be sold.

Proofs:

Kesubah

Rejection - Kesuvah is iunn vpud iht
Sticking food into somebody else’s vghkcv ,hc the swallower is ruyp.

Rejection: there the food is already worthless to the ezhvv ,gac ezhb.
Three Reasons to Require Payment:

Payment for damages may not relate to actual loss to the ezhb. See /db ihyhd h"ar about
kohanim paying for pigul where it isn’t worth anything to the owner, certainly here where

it is worth something you should have to pay.
hnrds tbhsn ibcrsn chhjs urhcj ka uh,urya ;ruan grd tk
,uch,b was talking of something that inherently has no value to anybody else. The chair

and glasses do have value to others, they just wouldn’t buy it because they are so rich. (If

I tear somebody’s non-designer suit in a rich neighborhood).

IV. Evaluating the payment - tmr wng uruna, hypan rpx
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