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Case One
Mazel Tov! Yael Lieberman is getting married. Of all the logistical issues that need
to be worked out before the wedding, one detail that seems to have been
overlooked is transportation. With so many relatives visiting from out of town,
Yael’s parents have to figure out how to transport the entire family, including aunts
and uncles visiting from Israel, with the wedding gown and the gowns of the other
women in the family in a single Nissan Maxima and Lexus SUV. There is no way they
can make it in one trip. Ethan and Karen Moskowitz, the Lieberman’s non religious
but very friendly neighbors, offer to help by lending their van to the Lieberman’s
for the wedding day. Mr. Lieberman is grateful for the offer and graciously accepts.
All is working out as planned until on the way to the wedding hall Mr. Lieberman,
who is driving the van temporarily loses control of the car and hits a highway guard
rail. Thank God everybody is okay (though Yael’s wrist is slightly sprained), and the
car can still drive, but there is some significant damage. At the chosson’s tisch
Ethan comes over to wish Mazel Tov to Mr. Lieberman who informs him of the
accident. Ethan says not to worry about it and they will work it all out later. The
next day Ethan brings the van to his mechanic and presents Mr. Lieberman with a
$3,000 bill for the damages. Mr. Lieberman says that the car is insured and that he
has no interest in paying if Ethan can just collect from an insurance company. Ethan
refuses to make the claim because he is afraid his premiums will go up and
therefore wants Mr. Lieberman to pay for the damages in full.
Questions:
1. Can Ethan force Mr. Lieberman to pay?
2. If Mr. Lieberman does pay, can Ethan still submit a claim to the insurance company?
3. If Ethan does not ask Mr. Lieberman to pay and instead submits an insurance claim, can the
insurance company sue Mr. Lieberman for the money?
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I. Chiddush of X3 MW NNV M - 19w pays for fire even though 99own had insurance. Proof
from case of donkey drowning in the river.
A. Questioning the chiddush. ') MX 71 12°0 Y11IWN VAWM 190
1. the donkey was pan
2. by donkey somebody else could have taken it out of the water, but by fire the insurance
company was obligated the entire time
3. by donkey he agrees from outset to compensate, but the chiyuv by the fire only starts
once the house burns
II. Chakira on what the %1 avn is based on - '0 TN 711 Y20 NINN PVIVN.
A. NM-D7 MIX MDND OOV NP - NN NV DX NN IV NN,
B. » mN 11 990 D0 wawn - depends whether object legally must be insured. See nnin
NA Y20 2"N PNN.
III. What about rising insurance prices? » MmN DY NNNN Yavn




Case Two

Aharon recently bought a house and is slowly discovering how much of a money pit a
house can be. The fuse on the lights in his dining room keeps on blowing and needs
to be changed. Aharon has no idea how to replace the fuse and possibly run more
power through that particular fuse so he calls an electrician to come and do it. The
electrician says he will be there on Friday between 1:00 and 4:00. Aharon has his
doubts whether the electrician will show up when he says he will and really wants
the fuse fixed before shabbos because he is expecting a house full of company for
shabbos lunch. Desparate for help (and to have his wife not kill him for not taking
care of this earlier in the week) he calls his friend Josh who messes around with
electrical work from time to time. Josh says he will gladly give it a try and comes
over at 12:30 Friday afternoon. Aharon decides not to cancel the electrician because
he isn’t sure if Josh will be able to help. Sure enough, by 1:00 Josh has fixed the
problem free of charge. Just as Aharon is about to call the electrician to cancel,
there is a knock at the door. Chashmal Bros. Electric is actually there on time.
Aharon informs the electrician that he has taken care of the problem and no longer
needs the services of an electrician. The electrician responds with a 575 bill for the
service call. Does Aharon have to pay?
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[. n¥-NN P"2 XM - machlokes whether "7 X»T PNT and some examples.
A. Seems we hold you have to pay
II. Defining »7)5 817 2 72N - 2251”1 'O
. whether damage is definite
. whether damage is immediate
. no logical distinction, just wherever Chazal decided to penalize
. T N99N 18 Y2 MOYN 0" - no distinction at all, whenever you intend to damage you are
2»n and when you don’t intend to damage you are 709
III. Applying to our case.
A. 7150990 Y P19 NN ot 0" - if expenditure i1s made based on your word, you have to
pay
1. oW 7"aN - case in gemara of selling seeds and the buyer spent money to plant them but
they didn’t grow, seller is only responsible for price of the seeds - against Rambam?
2. Answers.
a. DY MwN TN - in seed case he is trying to profit so you don’t have to pay him for
expenditures made with intention to profit.
b. 297 Y90 N"1 - it isn’t obvious at the time of the sale that the guy bought the seeds for
planting - he may have bought them for medicine.
c. DV 'V - by the seeds the damage isn’t obvious at the time of sale and even the seller
may not have known about it.
d. Rambam may be v that you even have to pay for gramma
e. could be Rambam holds like last opinion of Tosafos that wherever it is common we
make a ©)p so by POYPN case we make a ©Ip.
B. 0:1 n"n X1 - When somebody spends money coming to beis din and other party doesn’t
show up they have to reimburse the travel expenses
IV. Conclusion. According to Rama he has to pay. According to Magid Mishne’s understanding
of Rambam depends whether this is called N5 N3N
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Case Three

Daniel and Jeremy have been friends for years. They went to yeshiva together and
now live in the same community. Daniel was at Jeremy’s house one day and saw an
old book that he had lent to Jeremy months earlier. Daniel had completely forgotten
that he had lent that book to Jeremy but was not surprised that his absent minded
friend would have put it on his shelf and forgotten about it. Daniel pulled over a
chair from Jeremy’s dining room to stand on and reach the book on the top shelf. He
did not realize that Jeremy had left his eyeglasses on the chair and as soon as Daniel
stepped on the chair he crushed the glasses. Surprised by the cracking sound under
his feet, Daniel jumped up a little bit and as he landed back on the chair, the entire
chair broke into several pieces from the force of Daniel’s weight (Daniel is not
particularly heavy). Jeremy asks Daniel to buy him a new chair and a new pair of
glasses. Daniel says that he doesn’t have to pay for used items and even if he does
have to pay, he certainly shouldn’t have to pay for the purchase of brand new items,
but for the value of used glasses and a used chair, which is probably next to nothing
(after all, who would ever buy somebody else’s used eyeglasses or a single dining
room chair?!)

Questions:

1. Would Daniel have to pay?

2. Does their previous relationship play a role?

3. What if this episode happened at Daniel’s house?

4. If so, how would we value a used chair or used pair of glasses?
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I. Chiddush of Nesivos: don’t pay for damages on something that can’t be sold.
II. Proofs:
A. Kesubah
1. Rejection - Kesuvah is 190 nan px
B. Sticking food into somebody else’s ny»>2an 2 the swallower is M.
1. Rejection: there the food is already worthless to the py»inn nywa p.
III. Three Reasons to Require Payment:
A. Payment for damages may not relate to actual loss to the p. See .» YV w1 about
kohanim paying for pigul where it isn’t worth anything to the owner, certainly here where

it is worth something you should have to pay.
B. "7 X750 132970 2907 Y PN DY PIIVY 9NV Y N

C. mam was talking of something that inherently has no value to anybody else. The chair
and glasses do have value to others, they just wouldn’t buy it because they are so rich. (If
I tear somebody’s non-designer suit in a rich neighborhood).
IV. Evaluating the payment - X9 "0y y1IWN Y0aWN 19D




