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The Latest Executive Order and the 
Limitations of Free Jewish Speech 
Timely Torah May 7th 2017 

New Executive Order for Religious Liberty 
1. NBC News, Thursday May 4th 

Trump Signs ‘Religious Liberty’ Executive Order Allowing for 
Broad Exemptions 
BY ALI VITALI 
President Donald Trump on Thursday made good on a promise to allow religious organizations greater freedom 
in political speech. "Faith is deeply embedded into the history of our country, the spirit of our founding and the 
soul of our nation," Trump said in the Rose Garden at a National Day of Prayer event with religious leaders and 
White House staff. "We will not allow people of faith to be targeted, bullied or silenced anymore." 

The president declared his administration would be "leading by example" on religious liberty in the United States. 
"We are giving our churches their voices back," Trump said. 

President Donald Trump signs an executive order in the Rose Garden of 
the of the White House in Washington, Thursday, May 4, 2017, asking the 
IRS to use "maximum enforcement discretion" over the regulation, known 
as Johnson Amendment, which applies to churches and nonprofits Evan 
Vucci / AP 

Religious leaders prayed in the garden just before Trump signed 
the executive order. Trump promised during the campaign to 
dismantle the Johnson Amendment, which bans tax-exempt 
organizations like churches from political speech and activities. 
His executive order relaxes IRS enforcement of that ban. While the 
executive order signals a promise kept, fully repealing the Johnson 
amendment would require Congressional action. 

The executive order, called "Promoting Free Speech and Religious Liberty," also gives relief to companies that 
object to an Obamacare mandate for contraception in health care. That builds on the 2014 Hobby Lobby Supreme 
Court case, which found that the Affordable Care Act mandate that certain corporations must provide female 
employees with no-cost access to contraception was a violation of the Religious Freedom Restoration Act. 

The Johnson Amendment 
2. Paragraph (3) of subsection (c) of section 501 of the Internal Revenue Code 

Corporations, and any community chest, fund, or foundation, organized and operated 
exclusively for religious [ . . . ] purposes [ . . . ] no part of the net earnings of which 
inures to the benefit of any private shareholder or individual, no substantial part of the 
activities of which is carrying on propaganda, or otherwise attempting, to influence 
legislation (except as otherwise provided in subsection (h) [relating to certain 
expenditures by charities to influence legislation]), and which does not participate in, 
or intervene in (including the publishing or distributing of statements), any 
political campaign on behalf of (or in opposition to) any candidate for public office. 
 

http://www.nbcnews.com/politics/donald-trump/what-johnson-amendment-trump-wants-destroy-n716046
http://www.nbcnews.com/news/us-news/hobby-lobby-ruling-employers-dont-have-cover-birth-control-n144321
http://www.nbcnews.com/news/us-news/hobby-lobby-ruling-employers-dont-have-cover-birth-control-n144321
https://media1.s-nbcnews.com/j/newscms/2017_18/1988021/170504-trump-executive-order-churches-se-1214p_28346a74a9e521fb8a65c87727bb7de6.nbcnews-ux-2880-1000.jpg
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 Congressional Record – Senate, July 2nd 1954    Texas Senator, Lyndon Johnson 

How Free is Jewish Speech? What are the Limitations? 

 

3. Chafetz Chaim 4:1 

It is forbidden to speak against one's friend — even if 
not to his face and even if it be true — something that 
will shame him. And not only demeaning things in 
general, such as mentioning about him the [negative] 
deeds of his fathers and his relatives, or his early deeds, 
both those between him and his Maker and [those 
between] him and his neighbor; for since he now 
conducts himself correctly it is forbidden to demean 
him with this and it is called lashon hara. — But even if 
he saw him of late doing something unbefitting 
according to the din, one of the things between man and 
his Maker (for in those things between man and his 

ֹּא בְפָניָו,  לּ אָסוּר לְסַפֵּר עַל חֲבֵּרוֹ, אֲפִלּוּ שֶׁ

ֶׁה, ולְָא  י ז ֶׁה עַל ידְֵּ יתְִבַז ת, דָבָר שֶׁ והְוּא אֱמֶׁ
ל  י }ואין צריך לומר{ בִדְבָרִים שֶׁ מִבָעֵּ

ֹּר עָלָיו מַעֲשֵּה  גנְאַי בְעָלְמָא, כְגוֹן )א( לִזכְ

ֹּר עָלָיו מַעֲשָיו  אֲבוֹתָיו וּקְרוֹבָיו אוֹ לִזכְ
ין  בֵּ הָיוּ )ב( דְבָרִים שֶׁ ין שֶׁ הָרִאשוֹניִם, בֵּ

ין אָדָם  בֵּ אָדָם לַמָקוֹם אוֹ )ג( דְבָרִים שֶׁ
ג עַתָה כַשּׁוּרָה,  לַחֲבֵּרוֹ, כֵּיוןָ שֶׁהוּא מִתְנהֵַּ

לָּא  י. אֶׁ ֶׁה ולְָשוֹן הָרָע מִקְרֵּ אָסוּר לְגנַּוֹתוֹ בָז

ֶׁה מִ  ין אֲפִלּוּ אִם רָאָהוּ ז ינוֹ לְבֵּ קָרוֹב בֵּ
ין רָאוּי עַל פִי  אֵּ עָשָה דָבָר שֶׁ עַצְמוֹ, )ד( שֶׁ

ין אָדָם לַמָקוֹם,  בֵּ הַדְבָרִים שֶׁ הַדִין, והְוּא מֵּ
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neighbor there are many distinctions, which we will 
explain, the Lrd willing, below in Principle X), it is also 
forbidden to demean him with this, even not before his 
face, if not in accordance with the qualifications 
explained below in section 7. 

ֶׁה  ֵּש בָז ין אָדָם לַחֲבֵּרוֹ, י בֵּ )דְבִדְבָרִים שֶׁ
חִלּוּקִים רַבִים, וּנבְָאֵּר אִם ירְִצֶׁה ה' לְקַמָן 

ֶׁה, אֲפִלּוּ בִכְלָל י'(,  גַם כֵּן אָסוּר לְגנַּוֹתוֹ בָז

ֹּא עַל פִי הַפְרָטִים  ֹּא בְפָניָו, אִם ל לּ שֶׁ
ֹּאָרִים לְקַמָן בְסָעִיף ז  .* 'הַמְב

 

Option 1: The Platform for Rebuke 
4. Vayikra 19:17 

 

5. Talmud Bavli, Erchin 16b 

 

6. Rambam, Hilchos De’os 6:7-8 

 

7. Minchas Chinuch, Mitzvah 240 
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LeHalacha 

Bein Adam L’Makom 
8. Chafetz Chaim, Hilchos Lashon Harah 4 

CASE 1: An average fellow who is usually carefully but seems to stumble occasionally. 

For if he [the object of the lashon hara] were a "mediocre" 
person, a plain man of Israel, who generally guarded himself 
against sin, and "stumbled" in this sin only occasionally, and it 
is possible to assume that he committed this sin 
unintentionally, or that he did not know this thing to be 
forbidden, or that he thought the ruling to be a stringent one 
[chumra], or conducing to a good trait in general, which 
saintly men are circumspect in — then, even if he saw him 
transgress this several times, he should certainly be given 
the benefit of the doubt, and it is forbidden to expose 
him, so that he not be an object of shame before his 
people, and so that he not be shamed even in his own 
eyes. And it is forbidden to hate him for this, for he must be 
judged in the scales of merit, this being a positive 
commandment of the Torah, according to many poskim, viz. 
(Vayikra 19:15): "In [the scales of] righteousness shall you 
judge your friend." 
 

ינוֹניִ כִסְתָם אִיש דְאִם הוּא   אִיש בֵּ
טְא  חֵּ ר מֵּ דַרְכוֹ לְהִשָּׁמֵּ ישְִרָאֵּל, שֶׁ

טְא רַק לִפְעָמִים,  ֵּש ונְכְִשָל בְחֵּ ויְ

ֹּא  לּ ֶׁה שֶׁ עָשָה דָבָר ז לִתְלוֹת, שֶׁ
ֵּן,  עַ בְמִתְכַוּ ֹּא הָיהָ יוֹדֵּ לּ אוֹ שֶׁ

ֶׁה אָסוּר, אוֹ שֶׁ  דָבָר ז הָיהָ סָבוּר שֶׁ
שֶׁהוּא חֻמְרָא וּמִדָה טוֹבָה 

ֶׁה רִים נזִהְָרִין בָז הַכְשֵּ , בְעָלְמָא, שֶׁ
אֲזיַ אֲפִלּוּ רָאוּהוּ כַמָה פְעָמִים 

ֶׁה,  עָבַר עַל ז לוֹת שֶׁ ודַַאי ישֵׁ לִתְּ בְּ

דֵי  זהֶ, ואֲַסוּרִים לְּגַלּוֹתוֹ, כְּ בָּ
עֵיניִ עַ  יהֶ לְּבוּז בְּ ֹּא יהְִּ , מּוֹשֶׁלּ

ֹּא  יניִ עַצְמוֹ גַם כֵּן ל ואֲַפִלּוּ בְעֵּ
ֹּא אוֹתוֹ עֲבוּר  ֶׁה, ואְָסוּר לִשְנ יתְִבַז

ֶׁה, דְצָרִיךְ לְדוּנוֹ לְכַף זכְוּת, והְוּא  ז

ק  ל "בְצֶׁדֶׁ מִצְותַ עֲשֵּה דְאוֹרַיתְָא שֶׁ
ךָ" לְכַמָה פוֹסְקִים ֹּט עֲמִיתֶׁ  .תִשְפ

 

 

CASE 2: Average fellow but seems to be doing it specifically not as a slip up or lack of 

realization. 

But if it appeared to them that the sinner knew of the issur 
itself, and committed the sin intentionally — such as illicit 
relations, the eating of forbidden foods, or the like — the 
knowledge of this issur having spread in Israel, the 
following must be taken into consideration: "If he is 
"mediocre" in other things, usually guarding himself from 
sin, and in this sin having been seen to transgress only 
once and in secret, it is forbidden to reveal his sin to 
others, even not in his [the sinner's] presence, and 
he who does reveal it is guilty in doing so. For 
perhaps that sinner has repented of his evil way 
and his mind has been in turmoil over that sin, 
and he has been forgiven by the Lrd. …But he must 
reprove him in private for having rebelled against 
his Gd by sinning, and [he must] tell him to take 
care to "fence himself off" from the factors that 
brought him to it, so that he not come to sin again. 
And his reprover must take care to speak to him gently, so 
as not to shame him, as it is written (Vayikra 19:17): 
"Reprove shall you reprove your neighbor, but do not bear 
sin because of him [in reproving him harshly]." And all of 
this that we have written applies even if he is only a 

ן, שֶׁ אִם  ֵּרָאֶׁה לָהֶׁ א ידַָע אֶׁת י הַחוֹטֵּ

ֵּן עָשָה אֶׁת  עֶׁצֶׁם אִסוּרוֹ וגְַם בְמִתְכַוּ
טְא כְבִיאַת עֲרָיוֹת ואְַכִילַת דְבָרִים  הַחֵּ

ֶׁה,  ט ידְִיעַת אֲסוּרִים וכְַיוֹצֵּא בָז נּתְִפַשֵּּׁ שֶׁ

ֶׁה, אִם הוּא  אִסוּרָן בְישְִרָאֵּל, תָלוּי בָז
י ינוֹניִ בִשְאָרֵּ דַרְכוֹ  אָדָם בֵּ דְבָרִים, שֶׁ

ֶׁה  טְא, וּבָז הַחֵּ ֹּב מֵּ ר עַל פִי הָר לְהִשְתַמֵּ
נּכְִשַל, רַק פַעַם אַחַת  ֹּא רָאוּהוּ שֶׁ ל

ר,  תֶׁ אוֹ בַסֵּ אֲסוּרִין לְּגַלּוֹת אֶת חֶטְּ

נָּיו, לַאֲחֵרִים,  פָּ ֹּא בְּ לּ אֲפִלּוּ שְּׁ
שַׁם עַל זהֶ  שׁוֹם אָּ גַלֶּה אוֹתוֹ, אָּ ְּהַמְּ ו

כוֹ כִי אוּ ב מִדַרְּ לַי הַחוֹטֵא הַהוּא שָּׁ
רַעֲיוֹנָּיו עַל זהֶ  ה ויִגוֹנָּיו בְּ עָּ רָּ הָּ

ניִ ה', וֹן לִפְּ א וְּהוּא נְּשׂוּא עָּ  … הַחֵטְּ
רִיךְ לְּהוֹכִיחַ אוֹתוֹ  בֵינוֹ לְּבֵין רַק צָּ

מוֹ, עַל יו  עַצְּ ה אֶת אֱלֹהָּ רָּ אֲשֶׁר הִמְּ

ֹּר אֶת עַצְּמוֹ  אֶה לִגְּד ְּשֶׁירְִּ אוֹ, ו חֶטְּ בְּ
ָּאֵילָּךְ מֵהַסִבוֹת שֶׁהֱבִיאוּהוּ  מִכָּאן ו

ָּבוֹא עוֹד לִידֵי  ֹּא י לָּזהֶ, כְּדֵי שֶׁלּ
א, ר הַמוֹכִיחוֹ לְדַבֵּר לוֹ בְלָשוֹן  חֵטְּ ויְזִהֵָּ

נּוּ,  ֹּא יכְַלִימֶׁ לּ י שֶׁ כְדִכתְִיב: רַכָה כְדֵּ

ֹּא תִשָא  ךָ ולְ "הוֹכֵּחַ תוֹכִיחַ אֶׁת עֲמִיתֶׁ
כתַָבְנוּ הוּא  ֶׁה שֶׁ טְא" )יח( וכְָל ז עָלָיו חֵּ
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mediocre person in other respects; how much more so if 
he is a Torah scholar and a fearer of sin, who was suddenly 
overpowered by his evil inclination, in which instance it is 
a great sin to publicize his sin. And it is forbidden even to 
bethink himself of it, for [it is to be assumed that] he 
certainly repented and that though his evil inclination 
overpowered him once, his spirit is bitter unto him and his 
heart is extremely fearful within him over his guilt. As 
Chazal have said (Berachoth 19a): "If you have seen a 
Torah scholar who transgressed at night, do not think evil 
of him in the daytime, for he has certainly repented." 

ינוֹניִ בִשְאָר  אֲפִלּוּ אִם הוּא רַק אָדָם בֵּ
כֵּן אִם הוּא אִיש תַלְמִיד  דְבָרִים, וכְָל שֶׁ

טְא, אַךְ עַתָה גָבַר יצְִרוֹ  א חֵּ חָכָם ויִרֵּ

ם עָ  לָיו, בְודַַאי עָוֹן גָדוֹל הוּא לְפַרְסֵּ
ר אַחֲרָיו כִי  טְאוֹ ואְָסוּר אֲפִלּוּ לְהַרְהֵּ חֶׁ

בְודַַאי עָשָה תְשוּבָה, ואְַף אִם יצְִרוֹ 
ֵּק עָלָיו פַעַם אַחַת, נפְַשוֹ מָרָה לוֹ  נתְִחַז

ֹּד  ד מְא א וחְָרֵּ ֶׁה וּלְבָבוֹ ירֵָּ אַחַר כָךְ עַל ז
אָמְרוּ חֲזַ"ל: אִם עַל אַשְמָ  תוֹ, וּכְמוֹ שֶׁ

עָבַר עֲבֵּרָה  רָאִיתָ תַלְמִיד חָכָם, שֶׁ

ר אַחֲרָיו בַיוֹם,  בַלַּילְָה אַל תְהַרְהֵּ
בְודַַאי עָשָה תְשוּבָה  שֶׁ

 

CASE 3: A fellow who is more of a scoffer and less serious about his personal religious 

growth.  

But if they see that the sinner is one of the foolish scoffers 
who hate their reprovers, as it is written (Mishlei 9:8): "Do 
not reprove the scoffer, lest he hate you," and their words 
will certainly not be accepted, and men such as these 
readily return to their folly, so that he may very likely come 
to sin again — if so, it is better for them if they tell it 
to the judges of the city, so that they chastise him 
for his sin and keep him from future transgression. 
And it would seem that the same holds true for 
[telling] the relatives of the sinner if [we know 
that] their words [of reproof] will be accepted by 
him [see Be'er Mayim Chayim]. And the entire intent of the 
teller should be for the sake of Heaven and in zeal for the 
Lrd, and not because of their hatred of him for something 
else. And the judges, too, should chastise the sinner 
in secret and not "whiten his face" in public, as it is 
written (Vayikra 19:17): "Reprove shall you reprove 
your neighbor, but do not bear sin because of him." 
And all this if they saw him with [i.e., if they were] two 
witnesses, but if he were a single witness, he may not testify 
against his friend, for his testimony is in vain, the judges 
being unable to rely upon it, viz. (Devarim 19:15): "One 
witness shall not arise against a man for every 
transgression and for every sin." Therefore, [if he does so], 
he is considered a motzi shem ra [the spreader of an evil 
report], concerning which our Rabbis have said (Sha'arei 
Teshuvah 22): "One who testified singly against his friend 
receives stripes of rebellion." And our sages have said 
(Pesachim 113b): "Three are hated by the Holy One Blessed 
be He," one of them being "one who sees a thing of ervah 
[immorality] in his friend and testifies against him singly." 
But he can reveal the thing secretly to his [the sinner's] 
Rabbi and to his close confidant, if he knows that his words 
will be accepted as those of two witnesses. And his Rabbi is 
permitted to hate him for this and to distance himself from 

א הוּא אֲבָל  הַחוֹטֵּ אִם הוּא רוֹאֶׁה שֶׁ
הָאֱויִלִים הַלֵּּצִים הַשוֹנאְִים  מֵּ

לְמוֹכִיחָם, כְדִכְתִיב }משלי ט' ח'{: 

ן ישְִנאֶָׁךְ ", וּבְודַַאי "אַל תוֹכַח  לֵּץ פֶׁ
ֹּא יתְִקַבְלוּ דְבָרָיו בְאָזנְיָו, ואֲַנשִָים  ל

ם לִשְנוֹת בְאִוּלְַתָם,  כָאֵּלּוּ בְנקֵָּל לָהֶׁ
יבָוֹא עוֹד  ואְִם כֵּן יוּכַל לִהְיוֹת שֶׁ

טְא,  י חֵּ עַל כֵן טוֹב לָּהֶם, הַפַעַם לִידֵּ
עִי ָּניִ הָּ ר, כְּדֵי שֶׁהֵם שֶׁיגִַידוּ לְּדַי

רִישׁוּהוּ  ְּיפְַּ רוּהוּ עַל עֲוֹנוֹ ו ְּיסְַּ י

הוּא  אֶה דְּ ְּנרְִּ א, ו אִסוּר עַל לְּהַבָּ מֵהָּ
יו שֶׁל הַחוֹטֵא, אִם הַדִין  רוֹבָּ לִקְּ

לִין לוֹ, קַבְּ יוּ מִתְּ רֵיהֶם יהְִּ ֵּן  דִבְּ ועְַי
בִבְאֵּר מַיםִ חַייִם. וכְָל כַוּנָתַ הַמְסַפֵּר 

ֶׁה לְ ֹּא תִהְי שֵּם שָמַיםִ וּבְקִנאְַת ה', ל

ר.  בְשִנאְָתוֹ לוֹ עַל דָבָר אַחֵּ
רוּ אֶת  ְּיסְַּ ְּהַשּׁוֹפְּטִים גַם כֵן י ו

נָּיו הַחוֹטֵא  ֹּא ילְַּבִינוּ פָּ ְּל נעִַ ו הַצְּ בְּ
רַבִים, כְּדִכְּתִיב "הוֹכֵחַ תּוֹכִיחַ  בָּ

א" לָּיו חֵטְּ א עָּ ֹּא תִשָּ  אֶת עֲמִיתֶךָ וְּל
 ֶׁ ה אִם רָאוּהוּ בִשְניַםִ, אֲבָל אִם וכְָל ז

ֹּא יעִָיד עַל חֲבֵּרוֹהוּא עֵּד אֶׁחָד,  , כִי ל

ין סוֹמְכִין עָלֶׁיהָ  אֵּ עֵּדוּתוֹ חִנּםָ, לְפִי שֶׁ
ֹּא  נֶּׁאֱמַר }דברים י"ט ט"ו{: "ל כְמוֹ שֶׁ

חָד בְאִיש לְכָל עָוֹן וּלְכָל  יקָוּם עֵּד אֶׁ
ֵּחָשֵּב, חַטָאת". לָכֵּן מוֹצִיא שֵּם רַ  ע י

עִיד יחְִידִי עַל  ינוּ: כָל הַמֵּ ואְָמְרוּ רַבוֹתֵּ

חֲבֵּרוֹ בִדְבַר עֲבֵּרָה וכְוּ' ואְָמְרוּ חֲזַ"ל: 
ג' הַקָדוֹש בָרוּךְ הוּא שוֹנאְָן, ואְֶׁחָד 

ם הָרוֹאֶׁה דְבַר עֶׁרְוהָ בַחֲבֵּרוֹ  הֶׁ מֵּ
עִיד בוֹ בִיחִידִי.  אַךְ יכָוֹל לגְלַּוֹת וּמֵּ

 דָבָר בְהַצְנֵּעַ לְרַבוֹ וּלְאִיש סוֹדוֹ, אִםהַ 

ֵּדַע כִי יאֲַמִין דְבָרָיו  י שְנֵּי י כְדִבְרֵּ
ֹּא אוֹתוֹ עֲבוּר  עֵּדִים, וּמִתָר לְרַבוֹ לִשְנ

בְרָתוֹ, עַד אֲשֶׁר  חֶׁ ק מֵּ ֶׁה וּלְהִתְרַחֵּ ז
שָּׁב מִדַרְכוֹ הָרָעָה, אֲבָל  יוִּדַָע לוֹ, שֶׁ
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his company, until it becomes known to him that he has 
repented of his evil way. But his Rabbi may not tell this to 
others, it being no better than seeing it himself, as we have 
written above in section 4. 

רִים, אָסוּר לְרַ  ֶׁה לַאֲחֵּ בוֹ לְסַפֵּר דָבָר ז
אִם רָאָה בְעַצְמוֹ, ֹּא עָדִיף מֵּ וּכְמוֹ  דְל

כָתַבְנוּ לְעֵּיל בְסָעִיף ד  .'שֶׁ

 

CASE 4: A person who blatantly disregards religion. 

And all of these dinim that we have set down apply only to 
a man who is wont to regret his sins. But if you have 
probed his ways and seen that the fear of Gd is not before 
his eyes and that he always persists in a way that is not 
good — such as one who divests himself of the yoke of 
Heaven or is unheedful of a transgression which every one 
of his people knows to be a transgression — that is, 
whether the sin you wish to reveal has been committed 
deliberately many times by the sinner or he often 
transgresses deliberately a different sin which is known by 
all to be a sin — then it is apparent that it is not because 
his evil inclination overpowered him that he transgressed 
the word of the Lrd, but that he does as his heart sees fit 
and the fear of Gd is not before his eyes. Therefore, it is 
permitted to shame him and to speak demeaningly 
of him, both before him and in his absence.  
And if he does something or says something which can be 
judged either in the scales of merit or in the scales of guilt, 
he must be judged in the scales of guilt, since he has shown 
himself to be an absolute evildoer in his other affairs. And 
thus have our Rabbis said (Bava Metzia 59a): "'And you 
shall not wrong, one man, his fellow [amito]' (Vayikra 
25:17) — 'a people who is with you' [am ito] in Torah and 
mitzvoth — do not wrong him with words!" And if one 
does not direct his heart to the word of the Lrd, it is 
permitted to shame him for his deeds, to make known his 
abominations, and to spill scorn upon him. And they said 
further (Yoma 86b): "Flatterers are exposed because of the 
desecration of the Name [that they engender]." And much 
more so if one reproved him for [his sin] and he did not 
desist from it, is it permitted to expose him and to reveal 
his sin in "the public gate" and to spill scorn upon him, 
until he returns to the good, as the Rambam has written in 
the end of Hilchoth Deoth 5. But it is important not to 
forget certain considerations that this entails, which I have 
written of in Be'er Mayim Chayim. 

כָתַבְנוּ הוּא דַוקְָא  וכְָל אֵּלּוּ הַדִיניִן שֶׁ
ט  ר מִנהְָגוֹ ודְַרְכוֹ לְהִתְחָרֵּ בְאִיש, אֲשֶׁ

אֲבָל אִם בָחַנתְָ אֶׁת דַרְכוֹ, עַל חֲטָאָיו, 
יניָו ותְָמִיד  ֶׁגֶׁד עֵּ ין פַחַד אֱלֹהִים לנְ כִי אֵּ

 ִ ק י ֹּא טוֹב, כְמוֹ הפוֹרֵּ ךְ ל רֶׁ תְיצֵַּב עַל דֶׁ

ינוֹ  אֵּ ֹּל מַלְכוּת שָמַיםִ אוֹ שֶׁ עָלָיו ע מֵּ
ר כָל שַעַר  עְבֵּרָה אַחת, אֲשֶׁ נזִהְָר מֵּ

ין  הִיא עֲבֵּרָה, דְהינְוּ בֵּ עַמוֹ יוֹדְעִים שֶׁ
שֶׁאוֹתָה הָעֲבֵּרָה, שֶׁהוּא רוֹצֶׁה לְגַלּוֹת, 

א כַמָה זיִד אוֹ  עָשָה הַחוֹטֵּ פְעָמִים בְמֵּ
זיִד כַמָה פְעָמִים עֲבֵּרָה  עָבר בְמֵּ שֶׁ

הִיא עֲבֵּרָה,  ֹּל שֶׁ ת לַכ מֶׁ אַחַת הַמְפֻרְסֶׁ

גָבַר  חֲמַת שֶׁ ֹּא מֵּ לּ אִם כֵּן מוּכָח מִנֵּּה שֶׁ
י ה' כִי אִם  יצְִרוֹ עָלָיו עָבַר עַל דִבְרֵּ

ין פַחַ  ד בִשְרִירוּת לִבוֹ הוּא הוֹלֵּךְ, ואְֵּ
יניָו,  ר אֱלֹהִים לנְגְֶׁד עֵּ לָּכֵן מֻתָּּ

נָּיו לְּהַכְּלִימוֹ  פָּ וּלְּסַפֵר בִגְּנוּתוֹ בֵין בְּ

נָּיו. פָּ ֹּא בְּ   וּבֵין שֶׁלּ
ואְִם הוּא יעֲַשֶׁה מַעֲשֶׁה אוֹ ידְַבֵּר דָבָר, 

ֵּש לְשָפְטוֹ לְצַד הַזכְוּת וּלְצַד הַחוֹב,  ויְ
י צָרִיךְ לְשָפְטוֹ לְצַד הַחוֹ ב, אַחֲרֵּ

ֵּק לְרָשָע גָמוּר בִשְאָר עִניְנָיָו,  נּתְִחַז שֶׁ

ֹּא תוֹנוּ אִיש אֶׁת  ינוּ "ל וכְֵּן אָמְרוּ רַבוֹתֵּ
אִתְךָ בְתוֹרָה וּבְמִצְוֹת,  עֲמִיתוֹ", עַם שֶׁ

ֹּא שָת לִבוֹ  ר ל אַל תוֹנֵּהוּ בִדְבָרִים, ואֲַשֶׁ
לָיו לִדְבַד ה', מֻתָר לְהַכְלִימוֹ בְמַעֲלָ

ֹּךְ בוּז עָלָיו,  וּלְהוֹדִיעַ תוֹעֲבוֹתָיו ולְִשְפ
ועְוֹד אָמְרוּ: מְפַרְסְמִין אֶׁת הַחֲנֵּפִים 

כֵּן )לא( אִם  מִפְניִ חִלּוּל ה', וכְָל שֶׁ

ֹּא חָזרַ, דְמֻתָר  ֶׁה ולְ הוֹכִיחַ אוֹתוֹ בָז
לְפַרְסְמוֹ וּלְגַלּוֹת עַל חֲטָאָיו בְשַעַר בַת 

 ְ ֹּר רַבִים ו יחֲַז ֹּךְ בוּז עָלָיו, עַד שֶׁ לִשְפ
כָתַב הָרַמְבַ"ם בְסוֹף  לְמוּטָב, וּכְמוֹ שֶׁ

עוֹת }הלכה ח'{,  הִלְכוֹת דֵּ ק ו' מֵּ פֶׁרֶׁ

ֹּחַ  ֹּא לִשְכ לּ ר שֶׁ ֵּש לִזהֵָּ  )לב(אַךְ י
ֶׁה,  פְרָטִים אֲחָדִים הַמִצְטָרְכִים לָז

 .וּכְתַבְתִים בִבְאֵּר מַיםִ חייִם

 

Bein Adam LeChaveiro 
9. Chafetz Chaim, Hilchos Lashon Harah 10:1-2 

Above, in Principle IV, we explained the din of lashon 
hara in the area of "between man and his Maker." Now we 
shall begin, with the Lrd's help, to explain the din in the 

אַרְנוּ דִין לָשוֹן  הִנֵּּה לְעֵּיל בִכְלָל ד' בֵּ
ין אָדָם לַמָקוֹם,  בֵּ הָעִניְנָיִם, שֶׁ הָרָע מֵּ

ר דִין  ועְתָה נתְַחִיל בְעֶׁזרְַת ה' לְבָאֵּ
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area of "between man and his neighbor." We have divided 
this into a principle by itself because its din is different in 
many ways. This I begin with the help of  
 
1 
If a man saw someone harming his friend, whether 
robbing him, wronging him, or causing him damage, 
whether the one robbed or caused damage knew of it or 
not — or if he shamed him or aggrieved him, or wronged 
him with words — and it became known to him clearly 
that he did not return the theft or reimburse him for the 
damage and did not beseech him to forgive his 
transgression — even if he saw this thing by himself, he 
can relate it to others in order to help the one 
who was wronged and to condemn these evil 
deeds before men; but he must take care that 
there not be lacking the following seven details 
which we shall now explain: 
 
a) that he see the thing himself and not hear of it from 
others, unless it become clear to him afterwards that he 
thing is true. 
 
b) that he take great care not to immediately determine 
the thing to be theft, or wronging, or damage, and the 
like, without carefully analyzing whether it actually is 
theft or damage according to the din. 
 
c) that he reprove the sinner first, gently — perhaps it [the 
proof] will avail him and he will thereby rectify his ways. 
And if he does not listen to him, then he should apprise 
the people of this man's guilt — how he deliberately 
harmed his friend. (And if he knows that his reproof will 
not be accepted — this will be explained below, the Lrd 
willing, in section 7.) 
 
d) that he should not exaggerate the wrong beyond what 
it is. 
 
e) that he should intend the benefit [of others] and not, 
Gd forbid, to benefit himself from the taint he ascribes to 
his friend, and not out of hatred that he bears him from 
before. 
 
f) if he can bring about the desired benefit itself without 
recourse to exposing him for his act, then, in all instances, 
it is forbidden to speak [of what he did]. 
 
g) that he should not cause the one spoken about more 
damage than he would suffer if the matter were brought 
to trial in beth-din. (The rationale for this is to be found 

הָעִניְנָיִם, ין אָדָם  לָשוֹן הָרָע מֵּ בֵּ שֶׁ
לַחֲבֵּרוֹ, וחְִלַּקְנוּהוּ בִכְלָל בִפְנֵּי עַצְמוֹ, 

עְבוּר כִי הוּא נשְִתַנּהָ לְדִינאָ בְהַרְבֵּה 

לִי בְעֶׁזרְַת הַחוֹנֵּן לְאָדָם  חֵּ ֶׁה הֵּ עִניְנָיִם, וזְ
 דַעַת.

 
 א

עָשָה עַולְָה  חָד רָאָה אָדָם, שֶׁ )א( אִם אֶׁ
גְזלָוֹ אוֹ עֲשָקוֹ אוֹ הִזיִקוֹ,  לַחֲבֵּרוֹ, כְגוֹן שֶׁ

ֶׁה  ין אִם הַנּגְִזלָ והְַנּזִקָ )ב( יוֹדְעִים מִז בֵּ

צִעֲרוֹ והְוֹנהָ  בִישְוֹ, אוֹ שֶׁ ֹּא. אוֹ שֶׁ אוֹ ל
ר, אוֹתוֹ בִדְבָרִים. )ג( ונְוֹדַע לוֹ בְבֵּרוּ

ֹּא שִלֵּּם לוֹ  ֵּלָה ולְ שִיב לוֹ אֶׁת הַגְז ֹּא הֵּ לּ שֶׁ
ֹּא בִקֵּש פָניָו לְהַעֲבִיר לוֹ  אֶׁת נזִקְוֹ )ד( ולְ

ֶׁה בִיחִידִי , עַל עֲוֹנוֹ, אֲפִלּוּ רָאָה דָבָר ז

דֵי  ם כְּ דָּ ניֵ אָּ רִים לִבְּ בָּ ָּכוֹל לְּסַפֵר הַדְּ י
שַׁם לוֹ וּלְּגַנּוֹת  ֹּר לַאֲשֶׁר אָּ לעֲַז

רִיוֹת, אַךְ הַמַּעֲ  ניִ הַבְּ עִים בִפְּ רָּ שִׂים הָּ
ה  עָּ רוּ אֵלּוּ הַשִּׁבְּ סְּ ֹּא יחְַּ ָּהֵר, שֶׁלּ יזִ

מוּךְ. סָּ אֲרֵם בְּ טִים, שֶׁנְּּבָּ  פְּרָּ
 

ֹּא עַל א  ֶׁה הַדָבָר בְעַצְמוֹ, ולְ ירְִאֶׁה ז שֶׁ

י שְמִיעָה  ר ידְֵּ נּתְִבָרֵּ ֹּא שֶׁ רִים, אִם ל אֲחֵּ מֵּ
ת. הַדָבָר אֱמֶׁ  לוֹ אַחַר כָךְ, שֶׁ

 
כֶׁף אֶׁת  ֹּא יחְַלִיט תֵּ לּ ֹּד, שֶׁ ר מְא יזִהֵָּ ב שֶׁ

ֵּק  ז ֶׁל ועְשֶׁק אוֹ לְהֶׁ הָעִניְןָ בְדַעְתוֹ לְגְז

ֶׁה,  ב אֶׁת עֶׁצֶׁם וכְַיוֹצֵּא בָז יטֵּ רַק יתְִבוֹנןִ הֵּ
ֶׁל הָעִניְןָ, אִם הוּא עַל פִ  י דִין בִכְלַל גֶׁז

ֵּק. ז  אוֹ הֶׁ
 

א מִתְחִלָּה  ג יוֹכִיחַ אֶׁת הַחוֹטֵּ וּבְלָשוֹן שֶׁ

ֵּיטִיב עַל  רַכָה, אוּלַי יוּכַל לְהוֹעִיל לוֹ, ויְ
ֹּא ישְִמַע לוֹ, אָז  ֶׁה אֶׁת דְרָכָיו, ואְִם ל י ז ידְֵּ

ֶׁה,  יוֹדִיעַ לָרַבִים אֶׁת אַשְמַת הָאִיש הַז
עַ בוֹ, מַה  עֵּהוּ. )ואְִם יוֹדֵּ זיִד עַל רֵּ הֵּ שֶּׁׁ

ֹּאַר לְקַמָן, אִם  ֹּא יקְַבֵּל תוֹכַחְתוֹ, יבְ לּ שֶׁ
 ירְִצֶׁה ה', בְסָעִיף ז'(.

 

הִיא.ד  ר מִמַה שֶּׁׁ ֹּא יגְַדִיל הָעַולְָה יוֹתֵּ לּ  שֶׁ
 

נּבְָאֵּר לקְַמָן ה  ֵּן לְתוֹעֶׁלֶׁת, וּכְמוֹ שֶׁ יכְַוּ שֶׁ
ֹּא לֵּהָנוֹת, חַס ושְָלוֹם,  בְסָעִיף ד', ולְ

ֹּא  ן בַחֲבֵּרוֹ, ולְ הַפְגָם הַהוּא, שֶׁהוּא נוֹתֵּ מֵּ

ֵּש לוֹ עָלָיו מִכְבָר. י  מִצַד שִנאְָה, שֶׁ
 

יכָוֹל לְסַבֵּב אֶׁת הַתוֹעֶׁלֶׁת ו אִם הוּא 
ת,  רֶׁ ֹּאת גוּפָא }עצמה{ בְעֵּצָה אַחֶׁ הַז

ךְ לְסַפֵּר  ֹּא יצְִטָרֵּ לּ אֶׁת עִניְןַ הַלָשוֹן שֶׁ
 הָרָע עָלָיו, אֲזיַ בְכָל גַונְיִ אָסוּר לְסַפֵּר.

 

ֵּק ז  ז י הַסִפוּר הֶׁ ֹּא יסְוֹבֵּב עַל ידְֵּ לּ שֶׁ
הָיהָ יוֹצֵּא,  ר מִכְפִי הַדִין, שֶׁ לְהַנּדִוֹן יוֹתֵּ
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below in the laws of rechiluth, Principle IX, where it 
properly belongs.) 
 

ֶׁה  ֶׁה עַל דָבָר ז ן ז ֹּפֶׁ אִלּוּ הוּעַד עָלָיו בְא
ֵּן לְקַמָן  בְבֵּית דִין, וּבֵּאוּר ֶׁה עַי דָבָר ז

בְהִלְכוֹת רְכִילוּת בִכְלָל ט', כיִ שָם 

 מְקוֹמוֹ.
 

 

ודְַע עוֹד, )כט( דְשָויִן יחַַד דִין סִפוּר 

ין אָדָם  בֵּ לָשוֹן הָרָע עַל דְבַר עָוֹן, שֶׁ

לַחֲבֵּרוֹ, וסְִפוּר לָשוֹן הָרָע עַל דְבַר עָוֹן, 
ין  בֵּ ין אָדָם לַמָקוֹם. אַךְ בַעֲבֵּרָה, שֶׁ בֵּ שֶׁ

ר עָלָיו, אָדָם לַמָקוֹ ין מֻתָר לְסַפֵּ ם, אֵּ
אֲפִלּוּ ישְֻלְמוּ כָל הַפְרָטִים הַנַּ"ל 

בְסָעִיף ב', אֶׁלָּא אִם כֵּן רָאָה עָלָיו,  שֶׁ

ז בָה ועְוֹשֶׁה אוֹתָה כַמָה פְעָמִים  שֶׁאוֹחֵּ
ֹּל,  זיִד, והְוּא דָבָר הַמְפֻרְסָם לַכ בְמֵּ

ֵּן לְעֵּיל בִכְלָ ל ד' סָעִיף שֶׁהוּא אִסוּר, ועְי
ֶׁה בְבָל פְרָטָיו בֵּאַרְנוּ דָבָר ז  .ז', )ל( שֶׁ

And know further that the din of speaking lashon hara in 
the instance of a sin "between man and his neighbor" and 
in that of a sin "between man and his Maker" is the same, 
except that in a sin between man and his Maker it is not 
permitted to speak [lashon hara] against him even if all 
the aforementioned details in section 2 were satisfied, 
unless he saw him holding on to that sin and doing it 
several times wittingly, and it were known to all that it 
were an issur (see above Principle IV, section 7, where we 
explained this in all of its details.) 

 

Option 2: The Platform for Protection 
10. Vayikra 19:16 

 

11. Sefer Chareidim 24:38 

 
 

12. Rambam, Sefer HaMitzvos, Lo Taaseh 297 
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13. Pischei Teshuva 196:1 

 

LeHalacha 
14. Chafetz Chaim, Hilchos Rechilus 9:1-2 

ף  חֲבֵּרוֹ רוֹצֶׁה לְהִשְתַתֵּ אִם אֶׁחָד רוֹאֶׁה, שֶׁ

חָד, והְוּא מְשַעֵּר,  ֶׁה דָבָר עִם אֶׁ יז בְאֵּ
ֶׁה עִניְןָ רַ  י ז בְודַַאי יסְִבַב לוֹ עַל ידְֵּ ע, שֶׁ

י לְהַצִילוֹ מִן הָעִניְןָ  צָרִיךְ לְהַגִיד לוֹ כְדֵּ
ֶׁה חֲמִשָּׁה  הָרַע הַהוּא, אַךְ צָרִיךְ לָז

ם בְסָמוּךְ. אֲבָאֲרֵּ  פְרָטִים שֶׁ

 
ֹּא יחְַלִיט  לּ ֹּד, שֶׁ ר מְא ן: א( יזִהֵָּ ואְֵּלּוּ הֵּ

כֶׁף אֶׁת הָעִניְןָ בְ  דַעְתוֹ לְעִניְןָ רַע, רַק תֵּ
ב מִתְחִלָּה, אִם הוּא  יטֵּ )ב( יתְִבוֹנןִ הֵּ

 בְעֶׁצֶׁם רַע.

 
ֹּא יגְַדִיל בְסִפוּרוֹ אֶׁת הָעִניְןָ לְרַע  לּ ב( שֶׁ

ר מִמַה שֶּׁׁהוּא.  יוֹתֵּ
 

ֵּן )ג( רַק לְתוֹעֶׁלֶׁת, דְהַינְוּ, לְסַלֵּּק  יכְַוּ ג( שֶׁ
ֹּא מִצַד שִנאְָה עַל  ֶׁה, ולְ הַנּזְקִָין מִז

ֶׁגְדוֹ. כנְ  הַשֶּׁׁ

 
ֶׁה הַפְרָט הַג' נכְִלָל גַם כֵּן עוֹד עִניְןָ  )וּבְז

ֵּן לְתוֹעֶׁלֶׁת,  יכְַוּ מִלבְַד הַכַוּנָהָ, שֶׁ ר, שֶׁ אַחֵּ
ֹּא מִצַד שִנאְָה , יתְִבוֹנןִ מִתְחִלָּה, אִם ולְ

ֶׁה תוֹעֶׁלֶׁת, לַאֲפוּקֵּי }להוציא{  תָבוֹא מִז

אֲפִלּוּ אִם  מָצוּי כַמָה פְעָמִים, שֶׁ מִמַה שֶּׁׁ
ף עִמוֹ, ֹּא ישְִמַע לוֹ, ויְשְִתַתֵּ ֹּאמַר לוֹ, ל  י

ֶׁה דָבָר,  יז ואְַחַר כָךְ כְשֶׁ ירְַגִיזוֹ חֲבֵּרוֹ בְאֵּ
ין אוֹ אֵּ ר לוֹ: יפֶָׁה אָמַר עָלֶׁיךָ פְלוֹניִ, שֶׁ מֵּ

ֶׁה,  ף עִמְךָ, וכְַיוֹצֵּא בָז רָאוּי לְהִשְתַתֵּ

ם  ֵּש לָהֶׁ י לַאֲנשִָים כָאֵּלּוּ שֶׁהוּא מַכִירָם, שֶׁ
ֹּא יצְֻירַ שוּם  מִדָה רָעָה זוֹ דִרְכִילוּת, ל

ר, כִי הוּא מַכְשִיל אֶׁת הָעִוּרְִים הַלָּל תֵּ וּ הֶׁ
ֹּא תַעֲשֶׁה גְמוּרָה דִרְכִילוּת(.  בְל

 

If one sees that his friend wishes to enter into partnership 
with someone, and he feels that he will certainly be harmed 
by this, he must tell him to rescue him from that harm, but 
the following five conditions must be met: 
They are:  
a) He must be careful not to immediately conclude that harm 
will result, but must reflect carefully from the beginning to 
see if the result will, indeed, be harmful. 
 
b) He must not exaggerate the matter to be worse than it 
actually is. 
 
c) His intent must be for benefit only; that is, to remove the 
harm from the first, and not because he hates the other. 
 
(And in this third condition, we shall include yet another 
matter — that aside from his intending benefit and not being 
motivated by hatred, he must first reflect as to whether 
benefit will actually sprout from this — as opposed to what 
happens very often, that even if tells him, he will not listen to 
him, but will enter into partnership with him, and afterwards, 
when his partner angers him with something, he will tell him: 
"He was right when he told me not to become your partner," 
and the like. For such people, whom he recognizes to possess 
this evil trait of rechiluth, no heter is conceivable, for it makes 
these blind men stumble in the absolute negative 
commandment of rechiluth.) 
 
d) If he can effect this benefit [in some other way] without 
having to speak badly of the other, he should do so. 
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הוּא יכָוֹל לְסַבֵּב אֶׁת הַתוֹעֶׁלֶׁת הַזוֹ, ד אִם 
ךְ לגְַלּוֹת לפְָניָו עִניְנָיָו לרְַע,  יצְִטָרֵּ מִבְלִי שֶׁ

ין לְסַפֵּר עָלָיו.  אֵּ

 
ֹּא יסְֻבַב  ינוֹ מֻתָר, רַק אִם ל ֶׁה אֵּ ה כָל ז

י הַסִפוּר רָעָ  ה מַמָש לַנּדִוֹן, דְהַינְוּ, עַל ידְֵּ
נּוּ  תוּסַר מִמֶׁ עוּ עִמוֹ מַמָש, רַק שֶׁ ֹּא ירֵָּ לּ שֶׁ

הָיהָ עוֹשֶׁה עִמוֹ  ֶׁה הַטּוֹבָה, שֶׁ י ז עַל ידְֵּ
ֶׁה הוּא  ילָא דָבָר ז ֶׁגְדוֹ, אַף דְמִמֵּ כנְ הַשֶּׁׁ

רָעָה לוֹ, מִכָל מָקוֹם מִתָר. אֲבָל אִם יגִַיעַ 

י סִפוּרוֹ רָעָה מַמָש, )ז( אָסוּר לוֹ עַל ידְֵּ 
ֶׁה )ח( עוֹד  ךְ לָז לְסַפֵּר עָלָיו, כִי יצְִטָרֵּ

ֹּאֲרוּ לְקַמָן אִם ירְִצֶׁה ה'  פְרָטִים, ויִב
כֵּן אִם הוּא רוֹאֶׁה,  בְסָעִיף ה' ו'. וכְָל שֶׁ

י סִפוּרוֹ לנַּדִוֹן רָעָה רַבָה  יסְֻבַב עַל ידְֵּ שֶׁ

ר מִכְפִ  י הַדִין, דְאָסוּר לְסַפֵּר )ט( יוֹתֵּ
כָתַבְנוּ  ֵּן לְקַמָן בְסָעִיף ה', מַה שֶּׁׁ עָלָיו. ועְַי

 שָם.
 

e) All this is permitted only if absolute harm will not come to 
the one spoken of because of what is said about him. That is, 
they are not permitted to do him any positive harm, but only 
to deprive him of the good that might have come to him from 
the partnership. Even though [even] this is bad for him, in any 
event it is permitted. But if absolute harm comes to him 
because of what is said about him, it is forbidden to speak 
about him; for this would require other conditions, as will be 
explained below, the Lrd willing, in sections 5 and 6. And how 
much more so [is it forbidden] if he sees that his story would 
cause the subject great harm, more than the din prescribes 
(viz. below, section 5). 

 

 

How Sure? 
15. Chafetz Chaim, 9:9 note 

 
 

16. Talmud Bavli, Niddah 61a 

 פגרי כל את ישמעאל שם השליך אשר והבור דכתיב חללים נתניה בן ישמעאל שמילא הבור הוא תנא
 בן יוחנן לעצת לחוש לו שהיה מתוך אלא הרגן ישמעאל והלא הרגן גדליה וכי גדליה ביד הכה אשר אנשים

 מיחש מבעי לא דלקבולי פ"אע בישא לישנא האי רבא אמר הרגן כאילו הכתוב עליו מעלה חש ולא קרח
עלייהו קלא דקטול נפשא אתו לקמיה דרבי טרפון אמרו ליה לטמרינן מר  הנהו בני גלילא דנפקמבעי  ליה

אמר להו היכי נעביד אי לא אטמרינכו חזו יתייכו אטמרינכו הא אמור רבנן האי לישנא בישא אע"ג דלקבולי 
 לא מבעי מיחש ליה מבעי זילו אתון טמרו נפשייכו.

 

a. Rashi, ad loc. 

 
 

b. Rosh 9:5 
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17. Chafetz Chaim, Hilchos Rechilus 9: Beer Mayim Chaim 9 

 

 

The Elephant in the Room: The Job of a Leader 

Endorsing Candidates 
 

18. Talmud Yerushalmi Taanis 4:5 

]במדבר כד יז[ דרך כוכב תני ר' שמעון בן יוחי עקיבה ר' היה דורש 

מיעקב דרך כוזבא מיעקב. ר' עקיבה כד הוה חמי בר כוזבה הוה אמר 

דין הוא מלכא משיחא א"ל ר' יוחנן בן תורתא עקיבה יעלו עשבים 

 בלחייך ועדיין בן דוד לא יבא.
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Czar Alexander I 

 
R. Schneur Zalman of Liadi 

 
Napoleon Boneparte 

 
 

 
R. Levi Yitzchak of Berdichev 

 

R 

 
R. Chaim Brisker  

R. Yechiel Michel Epstein 

 
R. Yitzchak Yaakov Rabinovitz(of 
Ponevitch) 

 


