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Ramban & Thomas Paine’s “Rights of Man”:
Hakhel, Covenant, & Political Theory

Tzvi Aryeh Benoff

1. 2 79 nann Mavn n”any - Maimonides Laws of Holiday Sacrifice Chapter 3
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Halacha 1 - It is a biblical positive command to
assemble all Israelites, men, women, and children,
after the close of every sabbatical year, when they
go up to make the pilgrimage, and recite to them
sections from the Torah which will urge them to

perform the precepts and encourage them to cling

to the true religion, as it is written: "At the end of Y ,§ S
WAL \\: § N

every seven years, the year set for remission, at the festival of Sukkoth, when all Israel comes to

appear before the Lord ... gather the people, men, women, and children, and the strangers

within your towns..."

Halacha 4 - How did he read? Trumpets were blown PYPIN RNP RIN TN - T 15N
throughout Jerusalem to assemble the people; and a 13 DHYWIP Y51 MININNA

high platform, made of wood, was brought and set up in N1 PRI 0PN NR 2NPnY
PTNRYNY NN PY YWV AT

ToNM DWW NITY YRNRI NN
WNYWY T3 PO 2w Ny
Mo DYN HRIY Y1 INRMP

the center of the Court of Women. The king went up
and sat there so that his reading might be heard. All the
Israelite pilgrims would gather round him. The hazzan of

the synagogue would take a Sefer Torah and hand it to
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the head of the synagogue, and the head of the
synagogue would hand it to the deputy high priest, and
the deputy high priest to the high priest, and the high
priest to the king, to honor him by the service of many
persons. The king would receive it standing or sitting, as
he pleased. He would open it and look in it, reciting the
blessing used by anyone who reads the Torah in the
synagogue. He would read the sections we have
mentioned until he would come to the end.

Then he would roll up the Sefer Torah and recite a
blessing after the reading, the way it is recited in the
synagogue and add on the following seven blessings:

1) May Hashem find favor with Your nation Israel

2) We thank You

3) You have chosen us from all the nations...You sanctify
Israel and Holidays (as we say in prayer). These three
blessings are based on the versions we say.

4) The fourth is for the Temple that it should continue to
stand. It ends with “Blessed are You Hashem who dwells
in Zion.”

5) The fifth prays for Israel that its kingdom should
continue. It ends with “Who chooses Israel.”

6) The sixth prays for the Priests that Hashem should
find favor in their service. It ends with “Blessed are You
Hashem who sanctifies the Priests.”

7) The seventh entreats and prays as much as the king is
able and ends with “Hashem, save Your nation Israel, for
Your people need you to save them. Blessed are You

Hashem who listens to prayers.”

NN JTM 172720 PRAPNN
WRIY 1M 77N 790 Yo
120Y 11NN NDION WRI NOION
191Y 5Y13 1091 DY 1095 oy
7517 ,DTR 72 2192 17TAY M1
X7 ORY TMIY RINWI 1Yapn
TITI 1A AR NMOY W)
N'22 NN RNP Y9 TIanY
INRY NPYWIAN RNPI ,N0IDN
0N RINW TY

TITI INRY TIam HHm
401N NI N2 PIIAINY
109K MD7a Yaw

IR TRY21NOR N AN (1
/127 72 MR DTN (2

/121 DNYN Y1 1NN NnR (3
TITI DANT HRIYY WTPN TY
,N%9N1 PP272NnY

WTPNRN YY YHann nyan (4
12790 ”R2 N2 DNM TINYY
JINa

YR YY SHann nwmn (5
12 oMM DMASN TINYNY
ORIV 9Man

D790 YY HHann nww (6

N2 DM DNTAY YRN XY
,07190 VPN ""Ra

N2 YYanm pnnn noynaw (7
N2 omm %197 RINY NN 193
TPV HRIW? TNY NR N YWIN
.10 YMWY ”R1 YVIND PN

Conversion and Covenant: The Halacha, History, and Scinece of Being Jewish




2. 'R Q0 12p 17°0 DN NNR TIY N2 - Shulchan Aruch Orach Chaim 136:1
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On Shabbos, Yom Tov, and Yom Kippur after [Kohen and] Levi, we call up the Torah scholars
appointed over the community, and afterwards, the Torah scholars that are fitting to be
appointed as leaders (whom the community can ask questions to and they will always have
an answer), and afterwards the children of Torah scholars who are appointed over the

community, and afterwards the lay leaders, and afterwards people from the general public.

3. Chemdas Harav pg. 13 (Rav Soloveitchik ed. Rabbi Michoel Zilberman)

The purpose of reading the Torah

aloud in the synagogue is not solely

to teach the congregation, but also

to arrange an encounter with God,

as experienced by our ancestors at g

Mount Sinai. Every act of reading
from the Torah is a new giving of the
Torah, a revival of the wondrous
stand at the foot of the flaming
mountain. The reading of the Torah
is a “staging” of the giving of the

Torah and a renewal of that awesome, sublime experience.

4. ® 199N 2 P19 DN MIYN n”anv — Maimonides Laws of Rebellion 2:1
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If the supreme court expounded from a verse in the Torah using one of the (hermeneutic)

principles that a law is deemed correct in their eyes, and another court comes after them and
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they find another [hermeneutical] reason to contradict that ruling, they may overturn it as

they see fit. As it says “To the judge that will be in their times.” You are only obligated to go

the court in your time.

5. 1 Mvn R P19 MNTY Noon Nwn - Eduyos 1:5
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And why do they record the opinion of a single person among the many, when the halakha

must be according to the opinion of the many? So that if a court prefers the opinion of the

single person it may depend on him. For no court may set aside the decision of another court

unless it is greater than it in wisdom and in number. If it was greater than it in wisdom but not

in number, in number but not in wisdom, it may not set aside its decision, unless it is greater

than it in wisdom and in number.

6. R N3Yn a 39 0NN MY MYN QoI - Kessef Mishnah Laws of Rebels 2:1

Maimonides learnt this from the fact that we find
later Tanaim arguing with earlier ones. Similarly, we
find later Amoraim arguing with earlier ones. And
Maimonides understands the Mishnah in Eduyos to
be speaking about a case where the sages were
arguing about an injunction or decree. That is to say,
that if a court would follow a minority opinion, a
subsequent court would not be able to follow the
majority opinion unless it is greater in numbers and
wisdom. But if they are arguing about an
interpretation of a Biblical verse using a hermeneutic
principle, they are able to overturn a ruling even if

they are not greater in numbers or wisdom.
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And if you will ask, why then do Amoraim not argue 11959 RY IRNR 19 DR RN D)
with Tanaim? For there are many places where the RNIT 932 RNT XRINR IRNINK
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Braisa and they must respond that they hold like
another Tannaic opinion. And according to
Maimonides, they have the authority to argue with

Tanaim? It is possible to answer that from the day

that the Mishnah was “sealed” subsequent

generations accepted upon themselves to not

dispute earlier generations. This also occurred by the

“sealing” of the Talmud — from the day it was sealed,

no one has the authority to argue with it.

7. 2 19°0 DMSD 2T ©IVIIP DMWY YAIp - — Kovetz Shiurim 2: Kuntris Divrei
Sofrim 2
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It is difficult to understand the nature of this acceptance and the power it has. Moreover, why

does it have the power to prevent others from overturning the acceptance?! The sealing of the

Mishnah was done with the gathering of all of the sages of Israel, or the majority of them

who had the power of the Supreme Court with whom we are forbidden to argue unless we

also have the same authority. And it is possible that at the time of the sealing of the Talmud,

they also had the authority to argue with the Mishnah like all Supreme Courts that were

empowered to argue with earlier courts... But in between those times, there was no gathering
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of all Jewish sages together, so they did not have the authority of the Supreme Court, and

thus it is forbidden to argue with the mishnayos which were taught with agreement of the

majority of Jewish sages.

8. VXY 110 w”"ann NV - Responsa of Rivash 399
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The Ramban writes in Mishpat Hacherem that such is the law regarding all communal

acceptances that become binding on them and all future generations as we find by the

acceptance of the Torah, Megillah, and fasts. Moreover, even things which a city did not accept

upon themselves, but that they had custom to make a safeguard against something in the

Torah, their children must also abide by that injunction.

9. Beis Yishai Drashos: 14 (Rabbi Shlomo Fisher)

“Rav Shlomo Fisher, Rosh Yeshivah of
Itri, is a very interesting person. Unlike
most Roshei Yeshivah, he has extensive
knowledge of theology. But his views can
be surprising. A friend of mine, who has
had many conversations with him,
described him as being great in that he is
"totally unpredictable..."!

Rabbi Natan Slifkin

Rav Shlomo Fisher is a member of my faculty and one of the most brilliant talmudists of
this generation. He was born and raised in the heart of Meah Shearim, but he has
connections with religious Zionist institutions...The only thing he cares about is
understanding the Torah.

There was a member of my own staff ... [who] wanted me to get rid of Rav Shlomo
[because] he quotes Bialik, Nietzsche, and all sorts of other things that are generally
unacceptable in yeshivos. I told him, “You’re right, but I’ve got one problem. You and
me, we can teach these boys here how to understand Talmud. But there’s a lot more to
education than that. Who’s going to teach these kids about purity, humility, and integrity?
You? Me? That’s what we need Rav Shlomo for.”

Rabbi Mordechai Elefant (Rosh Yeshiva of Israel Torah Research Institute)
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The nations of the world mock the Jews on the
multitude of particular practical laws in the Torah,
especially ones that involve ‘trickery’ like pruzbal,
heter iska, Mechiras chametz, and others.
Similarly, the critique the Jews about the laws of
punishment and compulsion in the Torah because
all these things are related to realm of law and
governmental policies, but they don’t recognize a

place for all these concepts in the realm of

religion because religion is something relegated

to the heart, something between man and his
Creator. So, what place do such legal trickery

have? For who are you actually tricking?!

Similarly, what is the value of external compulsion
for things which, fundamentally are connected to
matters of the heart and its emotions. These have
nothing to do with civilian and governmental laws
which are necessary to prevent anarchy.
Therefore, society has a right to force individuals
to conform to the behavior patterns that were
instituted by human sensibilities and morals. And
since societal laws must be followed in all
scenarios, it makes sense there will be such time
to utilize legal ‘trickery’ - a legitimate course of
action. But what place does all this have in the

realm of religion?
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The answer to this is quite simple. The Torah of the

Jews has a character of mishpat. The foundation of

which is the concept of covenant in the Torah,

something which many of the mediaeval

commentators of struggled with. Why did Hashem

need to make a covenant with the Jews that they

should accept the mitzvos? Without one would they

not have to listen to His voice?! If you will say that
they in fact did not have to, then what purpose will a
covenant serve; there would be no one to enforce

such a commitment?!

Rather Hashem wanted to give the Torah a character

of mishpat, and mishpat is founded on a covenant -

a communal acceptance. The Rashbam says this [that

the concept of] “dina demalchusa dina is that all the
citizens of the kingdom accept willingly upon
themselves the laws of the king.” That is to say that
the compulsion is predicated on acceptance. But this

itself needs to be explained: Why did Hashem want

to give the Torah a character of mishpat?
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The reason can be understood by introducing a
fundamental concept in the Torah. Although it is
not counted in Maimonides’ 13 Principles of Faith it
is indeed one of the core principles in Jewish faith,
founded on holy sources, explicit in Tanach and
many Talmudic and Midrashic statements, and the

liturgy composed by the Great Assembly, and
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further developed by the Kuzari. Hashem chose us m57am MWITR Mo MHYanay

to be a holy nation, as it says “and you will be for 'R 3”7 M12721 "N0IR Y NP NY
Me a kingdom of priests and holy nation.” And as RIN 7INDN 'O N1 2NN PrRYym
the rabbis established in the liturgy of birchas oYY 1 M’nY 121 N3 12PN 23

NaYNn " YAN DnRI YN Ao
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hatorah, “and You chose us from all nations and

gave us your Torah.”

It follows that the Holy Torah is not a Torah for

individuals, but a Torah of the community, the
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Jewish nation. This is indeed something

wonderous; that an entire nation of men, women,

children, wise people, and fools, altogether

comprise a holy nation, and each Jew is one ‘limb’
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in the structure of Knesses Yisrael, Hashem’s

Divine Presence. And this is the reason why all

10. Rights of Man Part 1 (Thomas Paine)

The Parliament or the people of 1688, or of any other period,
had no more right to dispose of the people of the present
day, or to bind or to control them in any shape whatever,
than the parliament or the people of the present day have to
dispose of, bind or control those who are to live a hundred or
a thousand years hence... On what ground of right, then,

could the Parliament of 1688, or any other Parliament, bind

all posterity forever?...
It requires but a very small glance of thought to perceive that although laws made in one

generation often continue in force through succeeding generations, yet they continue to derive
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their force from the consent of the living. A law not repealed continues in force, not because it
cannot be repealed, but because it is not repealed; and the

non—repealing passes for consent.

11. Reflections on the Revolution in France (Edmund
Burke)

Society is indeed a contract...Ilt is a partnership...As the ends

of such a partnership cannot be obtained in many
generations it becomes a partnership not only between
those who are living but between those who are living,

those who are dead, and those who are to be born.

12. “New” Responsa of Tzafnas Paneach 3:107 (1934) to Rabbi Yitzchok Sternhell

(Future Founder of Yeshiva Sheiris Hapleita)
MY NMAN MYYY RY V192 P DT PIRND 1YWY ITHIA HRYY NN IRWVI..JIRD Janom 'nvap

| received your lengthy letter...With regards to what you asked about the status of settling the
Land of Israel, it is only for individuals but not as a group.

https://baltimorejewishl
ife.com/news/news-

detail.php?ARTICLE ID=
130020&SECTION ID=1

\
13. Exodus 13:19
DI7YN) DINR DAYR TP’ THe THRY HRIY? MR YYD YAWD %2 I1pY qDY NINYY IR NYn Np

:DINR NIN YNHNRY IR
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Moses took Joseph's bones with him, for he [Joseph] had adjured the sons of Israel, saying,

God will surely remember you, and you shall bring up my bones from here with you

14. Mechilta D’Rabbi Yishmael 13:19

.0N”12Y 1YWY DYAVN — YAV YAV D
He made them swear — [Why the double and causative conjugation of “swear?”] Yosef
made them swear that they would make their children swear.

15. Responsa of Tzafnas Paneach 1:143:2 (1935) to Rabbi Yechiel Meir Blumenfeld (Rosh

Yeshiva of Mizrachi Rabbinic Seminary Tachkemoni in Warsaw)
7237 DV IR RNYINAT GRIL..TDIN NIN PRI MIRRD IRIN MAT NRN HY YN RT MmN mMy1awvn
INR DN PR HAR..HAPI MDY TTIY HRIY? 101NV OTIP PI T D22V 1PAVN MIARD I"NRY YAV OV
NN NNR NMIRIRN 1YY PN WYY HRIY? PIRD 10191W

The oaths are obviously obligatory on the community because it is an entity onto itself and
“there is no death of a community.” And even though the Mechilta says that Yosef made his

children swear and subsequently the fathers adjured their children, that was only before they

entered into the entity of a community and congregation. But afterwards, and after they

entered into the Land of Israel, they became a community and became one eternal entity.

https://horabis.blogspot.com/2007/10/blog-
post 9917.html
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