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Nishtaneh Hateva in Tanakh

"though Scripture cannot err, its
expounders and interpreters are liable to
err in many ways...when they would
base themselves always on the literal
meaning of the words."” Galileo could
not believe that "the same God who
gave us our senses, our speech, our
intellect would have put aside the use of
these, to teach us instead such things as
with their help we could find out for
ourselves.” In this way Galileo reconciled
the independence of the human mind
with a loyalty to God and Scripture, and
he privately held this view, despite public
recantings, for the rest of his life.

Galileo Galilei
1564-1642



Classic Examples of
Nishtaneh Hateva

Kavra Fish

Laidas Parah

Extra Lobe of the Lung

Laida L'mekuta’in

Treifos

Pesachim 94

Refuos HaShas

8 month baby

Lice and Spontaneous Generation
Barnacle Geese



First Explicit Mention of
Nishtaneh Hateva: Tosafot
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Cows Birthing before
3 years of Age
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Laidas Parah
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Additional pulmonary lobe
and Treifa
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Treifos- Rashba
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If you see or hear someone being lenient and pronouncing it kosher... do not
listen to him, do not be drawn to him and let there not be something like this
in Israel. Anyone who proclaims such a thing to be kosher appears in my eyes
as someone who is raising suspicion on the words of the Sages. I am writing
at length on this matter so that a line should be drawn for you and for
everyone that fears and trembles at the word of God - and the sanctified
words of the Sages of Israel should not become as a broken fence for every
fox to breach! ... That which the Sages listed in these principles can never,
under any circumstances, become permitted... And since this is so, even if
many were to come and say that they have seen [animals with these

defects living longer than twelve months] we would deny it, such that the
words of the Sages should be established, and we should not raise suspicions
on the Sages' words by establishing the words of these people... Let this
person testifying and a thousand like him be invalidated, rather than
Invalidating a single thing from that with the holy Sages of Israel have agreed
upon, the prophets and the descendants of prophets, and the words that were
spoken to Moshe at Sinai... the conclusion of the matter is that it is better to
chase after arguments in order to establish [Chazal's] words rather than to
dispel their holy, true and established words, in favor of establishing the
empty words of these people...

(Sha'ilos U'Teshuvos HaRashba, 1:98)



...It appears that Hashem created cures even for fereifos..

. but these were not revealed in every generation and in
every place, and there were those that were revealed and
then forgotten. Everything was arranged and set out by the
Creator at the beginning of creation, and it was given over
to the Sages to establish fereifos according to the holy
spirit that was displayed upon them... The establishment of
tereifos was according to Divine providence at that time.
And those diseases which were fatal at that time, for which
the Holy One did not give a cure to his creations at that
time, are the tereifos which are forbidden by the Torah,
whether at that time or in future generations.

Chazon Ish (Yoreh De'ah5:3)



Astronomical Debate
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‘It takes a big man to admit he wrong.
I'd like you to be that man.”
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Regarding the evolution of human
knowledge and the then new heliocentric
theory of Copernicus, The Maharal
miPrague commented:

"Ptolemy was right in his time, so why
should not Copernicus be right today? In a
few centuries another revolutionary mind
will arise and refute the theories of
Copernicus. Such is the progress of human
thought, constantly exposed to the ups and
downs of inquiry, guiding reason to areas
of perpetual renewal." (Netivot Olam 24c)
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We must inform you that our Sages were not physicians. They may mention
medical matters which they noticed here and there in their time, but these are
not meant to be a mitzvah. Therefore you should not rely on these cures and you
should not practice them at all unless each item has been carefully investigated
by medical experts who are certain that this procedure will do no harm and will
cause no danger [to the patient]. This is what our ancestors have taught us, that
none of these cures should be practiced, unless it is a known remedy and the
one who uses it knows that it can cause no harm. [translation in "Ereedom to
Interpret”, by Rabbi Aryeh Carmell]
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THE EIGHTH-MONTH FETUS:

CLASSICAL SOURCES FOR A ﬁ]l‘]l‘ EIGHT MONTHS CHILD AND THE
MODERN SUPERSTITION ETIQUETTE OF BIRTH: OBSIT OMEN!=
Rosemary E. Reiss, MD, and Avner D. Ash, PhD Amnn Ellis Hanson

3 reasons for the theory

anatomical

Those eighth-month fetuses which are not terribly sick but which undergo the illness in a
normal way complete the 40 days generally weakened by these necessary sufferings in
the womb but they are born healthy. But if a fetus is born during those 40 days it is
iImpossible for it to survive, since the stresses accompanying birth are superimposed on
its illness in the womb.

mathematical

In chapter 19 of the Hippocratic work Eleshes, the author gives his reasoning behind
gestation. A child is viable first at 7 months This is because 7 months = 210 days, and
210 is divisible by 7. So also a child born at 9 months. 10 days (= 280 days) is viable,
because 280 is divisible by 7. But an 8-month child is not viable.because 8 months = 240
days. and this is not commensurable with 7.

astroloqical

In brief, 'Arib ibn Sa'id's (10th cent) explanation states that Saturn affects the
development of the foetus in its mother's womb during the first month of pregnancy. On
completion of the cycle of influence exerted by each planet during a different month of
pregnancy. Satum-whose nature is cold, dry, and noxious-returns to control the eight
month. As a result, "the foetus will not move in the womb and will become ill, and If itis
born in that month, it will not live.”
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The Invention of the Incubator
and the 8 Month baby

Incubator from 1898

HaPeles 2(1901)
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R’ Yitzchak Lampronti

Pachad Yitzchak s.v., tzeidah asura
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R’ Benzion Raphael Kohen Frizzi 1756-1844
P'tach Einayim (Livorno, 1815), volume 2, 36b
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Benedetto Frizzi




Blackwood’s Magazine- 1861

must wait until the disputants be-
come tolerably unanimous. Never-
theless, the fact that the most emi-
nent investigators reject the doctrine
of Schwann, prevents our citing that
doctrine as o reasonable basis for
the support of spontaneous genera-
tion ; and thus even the last support
of the hypothesis is endangered.
Reviewing the whole of the facts
and arguments presented in the
foregoing pages, it cannot but im-
press the reader with considerable
hesitation, when he finds that belief
in spontaneousgeneration hasalways
been coextensive with biological
ignorance. Each considerable ad-
vance in knowledge has banished
the hypothesis fromone of its strong-
holds. And thus a mass of pre-

sumptive evidence has been ac
cumulated which must enforce the
belief that the law of generation,
seen to be in operation wherever
knowledge is tolerably exact, must
also be in operation where know-
ledge at present fails us. Spon-
taneous generation is possible ; but it
has not yet been proved by any posi-
tive experiment on which reliance
can be placed; and the steadily
accumulating evidence of two cen-
turies has increasingly tended to
show that the hypothesis is not pro-
bable. The proof may arise at any
moment; but till it does arise, and
satisfy the rigorous demands of se-
vere scientific criticism, we must
afirm that the hypothesis is not
proven, and is improbable.
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A vegetable lamb and some trée-growing geese in a beautiful miniature from the manuscript
Livre des Merveilles, written in 1433, Reproduced by permission, Cliché Bibliothéque nationale
de France, Paris.



H. Illoway, Sefer Milchamot Elokim: Being the controversial letters and the casuistic decisions
of the late Rabbi Bernard Illowy (19th century)

To the Rev. Dr. Illowy.
Dear Sir:--

| have been taught to believe in the teachings of our sages, as implicitly as in those of the written laws
of G-d, delivered through his faithful servant Moses. My teachers have impressed on my mind, that it
is better to follow unhesitatingly in the footsteps of the Talmudists, and to travel slowly on the obscure
and seemingly narrow path of the ancients, though derided by the moderns as absurd, than to hurry
along with careless haste on the way of life which the present age opens to us, enlightened as it

pretends to be by the dazzling glare of a false philosophy. ... But, notwithstanding all the
good instruction | have enjoyed, | cannot conceal from you that | have met with
several hypotheses in the Talmud, which | can never acknowledge as true, since
they are opposed to common sense, and facts speak loudly against their reality. |
beq leave now to lay before you some of these things; and if you should succeed
In convincing me of their truth and correctness, | will never more raise my voice
against our sages, and will believe even any seeming absurdity | may discover in
their writings, under the full persuasion that a better acquaintance with the subject
will remove the difficulty which at first sight appears to exist.

First. It is states in the Yoreh Deah. ch. xlviii, par. 15, that there exists a certain
bird, though Its name is not mentioned, which grows on a peculiar tree, and which
IS suspended by its beak in embryo, and falls down when fully ripe. This
chimerical bird, which grows only on trees of their own imagination, gave rise to
a discussion among the casuists, whether it be allowed to any Israelite to eat of it
or not.




Rabbi Bernard lllowy
1814-1875

First. You want to know the name of a certain bird which
grows on a particular tree and gave rise to a discussion
among the casuists whether an Israelite be permitted to eat
it according to the law, and of which you positively maintain
that such a bird was growing only on trees of their own
invention. - But | would ask you first, how you can make so
bold an assertion? Is it because you have never seen it? Can
your mere negative gainsay the affirmative of many of the
most celebrated ancient naturalists, who affirm to have seen
a bird precisely of this nature, as mentioned above. They
called it the Barnacle Goose, and placed its native region in
some remote parts of the north of Europe. Munster, Saxo
Grammaticus, Scaliger, and others have asserted that the
trees which bore these wonderful fruits resembled willows,
which produced at the extremity of the branches small balls,
containing the embryo of a duck suspended by its bill, WhICh
,when ripe, fell into the sea, and flew away. Now, | have
merely to observe, that, when the casuists speak of a bird
growing on a tree, it by no means proves that they had
adopted the opinion then generally prevalent, that Barnacle
geese actually grew on trees; for it was not a subject for
them to investigate. The question for them to decide was,
whether an Israelite might lawfully eat the goose, which, by
common consent, in those days, was the product of a tree.
Some held it was prohibited; others, again, as Mordecai and
Rabbenu Tam, had undoubtedly seen and examined the bird,
without caring how it was produced, and decided it to belong
to those which may lawfully be eaten.



Additional Examples

Two passages In the Aiver

Adnel Hasadeh

Mermaid

Melach Sedomis

Fish and Meat

Blood testing and paternity

New additions e.g., superfetation



Approaches to Nishtaneh Hateva
WRT to the science

1) The Rabbis were correct and the
scientists are not

2) The scientists are correct and the Rabbis
and possibly not

3) They are both correct



Approaches to Nishtaneh Hateva

Halakhah-Reason Dissoclation

Rav Dessler

There are indeed factual errors in the Talmud, but the
halakha has an eternal existence independent of the
scientific assumptions. Chazal's understanding of science
plays no role in the formulation of any law



Approaches to Nishtaneh Hateva

Halakhah based on Contemporaneous Medicine

Chazon Ish

The halakhic was established based on the science of
Chazal. Chazal were correct in their scientific assertions,
but nature has changed. Science has indeed evolved and
realities are different now than in the past. However, the
halakhah was established I'doros based on the science at
the time chazal devised the laws.

(?if limited to treifos)



Approaches to Nishtaneh Hateva

“Divine Knowledge” Approach

The Sages possessed superior (or
perfect) knowledge of the natural
world, which they derived from
the Torah or Divine inspiration;
scientists, on the other hand, are
fallible.

Ex: Minchas Yitzchak- ben ches
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Rav Chaim Zimmerman- The words of chazal are
ultimately proven correct by science “For the Torah man,
the seeming contradictions remained a temporary dilemma
until a new scientific truth was discovered and the truth of
the halakha was clarified by scientific predictions
empirically demonstated. Every time that a new scientific
proof is established, Torah assertions are verified, and
guestions of discrepancy that perplex generations are
cleared up.”



Approaches to Nishtaneh Hateva

“Metaphor” or “Different Meaning” Approach

Both the Sages and the scientists are correct; we have simply
misunderstood their intent OR the Sages spoke in metaphor.

Maharal (A. Kimche, The Maharal of Prague on combining Torah
learning with secular study,” Le’ela December, 1999, 15-20) The
natural and spiritual worlds are totally distinct co-existent dimensions
of reality, each with its own validity. Consequently, science cannot
either prove or disprove a religious truth. It is misguided to attempt to
reconcile the secular and the Torah. Even when appearing to address
matters of science or medicine, chazal are only using metaphor and
symbolism to reflect some splrltual aspect of the matter.



Approaches to Nishtaneh Hateva

“*Acceptance of Scientific Advancement” Approach

Although great in Torah knowledge, the Sages did
not possess better knowledge of the natural world
than did other people of their era, which was very

limited. RAMBAM, Azariah De Rossi, R. Hirsch, R.
llowy, R. Herzog



Azariah De Rossi (16th century), Me’or Einayim, section 28

Everything, large and small, which they handed to us as given by a tradition
from Moses on Sinai, as having learned it through one of the hermeneutic rules
from the Torah, or as having extended it in order to make a fence around the
Torah-in all such cases far be it from us to enter any demurrer and contradict
them, as if their testimony were not reliable and as if our ways were better
than theirs. . . . However, [we must deal differently with] matters which, by
their very nature, could not have been announced to them on Sinai, such as
events which happened thereafter, and with other data about which we are
certain that they stated them as their own opinion without the backing of
Scripture. Wherever it is possible for us to harmonize them with what has been
established as true by later scholars we should do so. . . . But when this is
impossible, we must assume that they [the sages] did not report a tradition
from the Prophets but merely heard it from the scholars of their own time...We
ought not to flatter them against their will by stating with our lips what we do
not believe in our hearts.



Letter of Rav Samson Rafael Hirsch
to R. Hile Wechsler (1876)

Anvone who engages in the study of the words of the sages must
above all realize that they were primarily scholars of the divine law,
transmitting and teaching the Torah and its precepts. They were not,
as such, biclogists, mathemancians, astronomers, or physicians except
insofar as knowledge in these fields was relevant and required for the
proper understanding and observance of Torah and mitzvot. Knowledge
of these disciplines was not part of the Sinaitic tradidon. . . .

Even in one’s own field of study, it is neither possible nor expected
to discover and to know everything by means of one's own experiments.
Most of one's knowledge is dependent upon researches done by others.
Should those prove to have been erroneous, no blame is attached to the
individual. It is of sufficient merit 1o have acquired all the established
body of knowledge in one’s field. In no way is one's stature diminished
if, during a later age, it is discovered that some of the propositions
relied upon were flawed. Such, too, is the case with respect to the
sages' knowledge in the sciences. They acquired the body of scientific
knowledge as established in their age. In this respect their scholarship
was on a par with that of their Gentile contemporaries.



I believe that wherever we find a startling statement of this
nature made by the sages, and we research it properly, we will
find that it was a widely held belief in those days. Moreover,
we find that the sages regarded the wisdom of Gentile sages as
equal to their own in respect to scientific matters. When deciding
upon the correctness of a scientific argument with Gentile men of
learning, they did not rely on their own tradition but upon reason.
They would even acknowledge the superior wisdom of Gentiles
by saying, “Their arguments are more sound than ours,” as they
did, for instance, in the argument about the orbit of the sun by
day and by night, as related in Pesahim.*® The Jewish sages said,
“By day the sun orbits below the firmament, and by night above
the firmament.” The Gentile sages said, “By day the sun orbits
below the firmament, and by night below the earth.” Rabbi Judah
the Prince added: “"Their arguments are more cogent than ours.”
This, I consider clear roof for what [ have said. 2



Letter of Rav Herzog to ?Rav Unterman re: use of blood typing to
determine paternity in light of the Gemara Niddah that blood derives
from the woman

I shall not conceal from you the fact that [ was practically embarrassed by
your dismissal of the use of blood tests for precluding paternity, i.e., the
use of them specifically to establish that A was not the father of B. How
can one raise the issue of the reliability of physicians in a maiter that is
accepled as fact by medical science throughout the world? Nowhere did
the sages state that the existence of a certain animal they mention was
a halakhah received from Moses at Sinai. Nor could they have said so,
for we know today that no such animal ever exasted. The sages took its
existence for granted, and built halakhot on that presupposition, because
Aristotle posited its existence and his teaching was accepted by scholars
throughout the world. How can one compare medicine in antiquity with
medicine today!®®

between medical knowledge in their time and in ours! And at the
communication that exists today between all parts of the glabe: it is as if
we all live in one town in comparison to what existed in those times.... Itis
# shame that while science congquers new worlds and uncovers hidden
secrets, even though it may fall into error on occasion, our attitude

towards science as it applies toour Holy Torah is like the well known bird
who hudes is head in the sand.. '®



Seven Criteria for Application of
Nishtaneh Hateva

(as per R. Neriah Gutal)

Origin of the halakhah/practice — Biblical v. non-Biblical
Whether related to sakannah

Complete (100%) change

Unanimous acceptance of application of NT by poskim
Limited in scope and not to be generalized

Thorough investigation of all halakhic ramifications
Unidirectional change with no likelihood of reversal
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