Process of the Psak Series, Part |
Oct 30% 2022

Sponsored by Barbara and Jack Segall on the yahrzeit of Barbara’s father, Joseph
Schwartz, Yosef Mayer ben Mordechai Halevi a”’h and Jack’s sister, Sylvia Striks,
Simah bas Alexander Zishe Halevi a”h.

Questions to be Addressed

e How do we know we are doing what Hashewm wants today in 20227
e Where did the Rabbis get all their ideas from?
e  what was given at Stnai?

*  wWhy was the oral Torah oral? ~
* How long is the chain of transmission? Ol:
e How does the human beings ideas really have anything to do with r\O
Hashem's will? )

o what were the Guiding Principals in the Ldeas of the Rabbis?

What was Given at Sinai?
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round the Torah.

Moses received the Torah at Sinai and transmitted it to Joshua, Joshua to the elders, and the
elders to the prophets, and the prophets to the Men of the Great Assembly. They said three
things: Be patient in [the administration of] justice, raise many disciples and make a fence

2. Rabbeinu Yonah, ad loc.
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The Relationship between the Two Units

3. Rav Hirsch, Shmos 21

The an22w 7NN is to be to the A $yaw MmN in the relation of short
notes on a full and extensive lecture on any scientific subject. For the student
who has heard the whole lecture, short notes are quite sufficient to bring
back afresh to his mind at any time the whole subject of the lecture. For
him, a word, an added mark of interrogation, or exclamation, a dot, the
underlining of a word etc. ectc., is often quite sufficient to recall to his
mind a whole series of thoughts, a remark etc. For those who had not heard
the lecture from the Master, such notes would be completely useless. If they
were to try to reconstruct the scientific contents of the lecture literally from
such notes thev would of necessity make many errofs. Words, marks, etc.,

which serve those scholars who had heard the lecture as instructive guiding
stars to the wisdom that had been taught and learnt, stare at the. qqinitiatcd
as unmeaning sphinxes. The wisdom, the truths, which the initiated re.
produce from them (but do not produce out of them) are sneered at by
the uninitiated, as being merely a clever or witty play of words and empty
dreams without any real foundation.

4. Malbim, Introduction to HaTorah VeHamitzvah
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Why was it oral?
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5. Hakdamah to Mishna Torah
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6. The Oral Tradition, Rabbi Aryeh Kaplan
The Oral Torah was originally meant to be transmitted by word of mouth. It was transmitted
from master to student in such a manner that if the student had any question, he would be able
to ask, and thus avoid ambiguity. A written text, on the other hand, no matter how perfect, is
always subject to misinterpretation.

Furthermore, the Oral Torah was meant to cover the infinitude of cases which would arise in
the course of time. It could never have been written in its entirety. It is thus written, "Of making
many books there is no end" (Ecclesiastes 12:12). God therefore gave Moses a set of rules
through which the Torah could be applied to every possible case.

If the entire Torah would have been given in writing, everyone would be able to interpret it as
he desired. This would lead to division and discord among people who followed the Torah in
different ways. The Oral Torah, on the other hand, would require a central authority to preserve
it, thus assuring the unity of Israel.

Since many non-Jews also accept the Bible as sacred, the Oral Torah is the main thing that
distinguishes Judaism and makes it . The Oral Torah could therefore not be written until the
non-Jews had adopted their own religion based on the Bible. God thus said, "If I would have
written the majority of my Torah, [Israel] would be counted the same as strangers" (Hosea 8:12).

The Oral Torah is therefore the basis of God's covenant with Israel. It is even more dear to God
than the Written Torah.
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Why was it written down?

7. Hakdamah to Mishna Torah
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How Long is the chain?

8. Hakdamah to Mishna Torah
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Where do the Rabbi’s get their ideas from?

9. Mishna Torah, Hilchos Mamrim 1:2
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Any person who does not carry out their directives transgresses a negative commandment, as /bid. continues: Do not
deviate from any of the statements they relate to you, neither right nor left.”

Lashes are not given for the violation of this prohibition, because it also serves as a warning for a transgression
punishable by execution by the court. For when a sage rebels against the words of the court, he should be executed by
strangulation, as the following verse states: ” A person who will act deliberately....”

We are obligated to heed their words whether they:

a) learned them from the Oral Tradition, i.e., the Oral Law,

b) derived them on the basis of their own knowledge through one of the attributes of Biblical exegesis and it appeared to
them that this is the correct interpretation of the matter,

c) instituted the matter as a safeguard for the Torah, as was necessary at a specific time. These are the decrees, edicts,
and customs instituted by the Sages.

Itis a positive commandment to heed the court with regard to each of these three matters. A person who transgresses
any of these types of directives transgresses a negative commandment. This is derived from the continuation of the
above verse in the following manner: ”According to the laws which they shall instruct you” - this refers to the edicts,
decrees, and customs which they instruct people at large to observe to strengthen the faith and perfect the world.

" According to the judgment which they relate” - this refers to the matters which they derive through logical analysis
employing one of the methods of Biblical exegesis. “From all things that they will tell you” - This refers to the tradition
which they received one person from another.

Examples:

Tradition

10. TB Sukkah 5b
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Rather, according to Rabbi Yehuda, the Sages learned the minimum height of a sukka as a
halakha transmitted to Moses from Sinai. As Rabbi Hiyya bar Ashi said that Rav said: The
measures in various areas of halakha, e.g., olive-bulk, dried fig-bulk, egg-bulk, and the
various halakhot of interpositions that serve as a barrier between one’s body and the water in
a ritual bath and invalidate immersions, and the dimensions and nature of halakhic partitions
are all halakhot transmitted to Moses from Sinai. They were not written in the Torah; rather,
they were received in the framework of the Oral Law.

Expounding

11. TB Pesachim 22b
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As it was taught in a baraita: Shimon HaAmmassoni, and some say that it was Nehemya
HaAmmassoni, would interpret all occurrences of the word et in the Torah, deriving
additional halakhot with regard to the particular subject matter. Once he reached the verse:
“You shall be in awe of [ef] the Lord your God; you shall serve Him; and to Him you shall
cleave, and by His name you shall swear” (Deuteronomy 10:20), he withdrew from this
method of exposition, as how could one add to God Himself? His students said to him:
Rabbi, what will be with all the efim that you interpreted until now? He said to them: Just
as I received reward for the interpretation, so I shall receive reward for my withdrawal
from using this method of exposition. The word et in this verse was not explained until Rabbi
Akiva came and expounded: “You shall be in awe of [ez] the Lord your God”: The word
et comes to include Torah scholars, and one is commanded to fear them just as one fears
God. In any case, Shimon HaAmmassoni no longer derived additional halakhot from the word
er.

Communal Institution or Decree

12. Mishna Torah, Shabbos 24:1
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What about Making Drashos Today?

13. Mishna Torah, Mamrim 2:1
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When, using one of the principles of exegesis, the Supreme Sanhedrin derived a law through
their perception of the matter and adjudicated a case accordingly, and afterwards, another court
arose and they perceived another rationale on which basis, they would revoke the previous
ruling, they may revoke it and rule according to their perception. This is reflected by
Deuteronomy 17:9: "To the judge who will be in that age.” This indicates that a person is
obligated to follow only the court in his own generation.

14. Kesef Mishna, ad loc.
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What were the Guiding Principals in the ideas of the Rabbis?

15. Kuntres Divrei Sofrim 21-24 [Reb Elchonon Wasserman].
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How far

are the new ideas from the ancient intent?

16. TB Menachos 29b
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Rav Yehuda says that Rav says: When Moses ascended on High, he found the Holy One,
Blessed be He, sitting and tying crowns on the letters of the Torah. Moses said before God:
Master of the Universe, who is preventing You from giving the Torah without these
additions? God said to him: There is a man who is destined to be born after several
generations, and Akiva ben Yosef is his name; he is destined to derive from each and
every thorn of these crowns mounds upon mounds of halakhot. 1t is for his sake that the
crowns must be added to the letters of the Torah.
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Moses said before God: Master of the Universe, show him to me. God said to him: Return
behind you. Moses went and sat at the end of the eighth row in Rabbi Akiva’s study hall
and did not understand what they were saying. Moses’ strength waned, as he thought his
Torah knowledge was deficient. When Rabbi Akiva arrived at the discussion of one matter,
his students said to him: My teacher, from where do you derive this? Rabbi Akiva said to

them: It is a halakha transmitted to Moses from Sinai. When Moses heard this, his mind
was put at ease, as this too was part of the Torah that he was to receive.

17. Likutei Maamarim 81b, Rav Tzadok
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18. Resisei Layla, pp 160- 161
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