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Euthanasia

_.. Tntil relatively recently, medical science offered all or nothing o_

n m.ﬂm treatment of virtually all ilinesses and defects. Either the
satient responded to treatment, when treatment was available,
und was cured, or else he succumbed as a result of his malady.
Such dichotomous situations generated few moral dilemmas
‘or the medical practitioner. Patients, by and large, sought
reatment and physicians strained to do all that was in their
power in order to effect a cure. To be sure, theologians and
ethicists agonized over such questions as the moral legitimacy of
cuthanasia for patients who found continued existence too
painful to bear and the extent to which the patient was obliged
to seek extraordinary means in effecting a cure; but the
number of people with regard to whom such perplexities were
germane was rather small.

In recent years medical science and technology have made
tremendous strides. Some diseases have been virtually eradi-
cated: for others, effective remedies have been found. Con-
comitantly, ways and means have been developed which enable
physicians to sustain life even when known cures do not exist.
While heretofore untreatable conditions now respond to medi-
cal ministrations, such response is often less than total. In such
cases, questions with regard to the value of the life which is
preserved become very real.

The physician’s practical dilemma can be stated in simple
terms; to treat or not to treat. In deciding whether or not to
initiate or maintain such treatment, the physician is called upon
to make not only medical, but also moral determinations. There

@
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are at least two distinguishable components which present
themselves in all such quandaries. The first is a value judgment.
Is it desirable that the patient he treated? Should value judg-
ments be made with regard to the quality of life to be pre-
served? The second question pertains to the personal respon-
sibilities of the physician and of the patient. Under what cir-
cumstances, and to what extent, is the physician morally obli-
gated to persist in rendering aggressive professional care? Is
the patient always obliged to seek treatment for prolonging of
life éven though a cure is not anticipated?

/ Jewish teaching with regard to these questions is shaped by
the earlier-stated belief that not only is human life in general of
infinite and inestimable value, but that every moment of life is
of infinite value as well. Accordingly, obligations with regard to
treatment and cure are one and the same, whether the person’s
life is likely to be prolonged For a matter of years or merely for
a few seconds. An excepiion is made only for the case of 2
person in a state of gesisak, i.e., @ moribund patient (as defined
by Halakhah) in whom the death process has actually begun.
Thus, even on the Sabbath, efforts to free a victim buried
under a collapsed building must be continued even if the victim
is found in such circumstances that he cannot survive longer
than a brief period of time.* Sectarians such as the Sadducess,
who lived during the period of the Second Commonwealth,
and the Karaites of the Geonic period, who challenged these
provisions of Jewish law and, by implication, the value system
upon which they are predicated, were branded heretics.%J

{ Life with suffering is regarded as being, in many cases,
preferable to cessation of life and with it elimination of suffer-
ing. The Talmud, Sotah 292, and Maimonides, Hilkhot Sotah
%:90, indicate that the adulterous woman who was made to
drink-“the bitter waters” {Numbers 6:11-31) did not always die
immediately. If she possessed other merit, though guilty of the
offense with which she was charged, the waters, rather than
causing her to perish immediately, produced a debilitating and
degenerative state which led to a protracted termination of life.
The added longevity, although accompanied by pain and suf-
fering, is viewed as & privilege bestowed in recognition of
meritorious actions. Life accompanied by pain is thus viewed as
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‘eferable to death. It is this sentiment which is reflected in the
ords of the Psalmist, “The Lord has indeed chastened me, but
€ has not left me to die” (Psalms 118:18). ’
The practice of euthanasia—whether active or passive—is
ntrary to the teachings of Judaism. Any positive act designed
mwmgpgh:mwmamwmgﬂ is equated with murder in
wish law, even if death is hastened only by a matter of
oments. No matter how laudable the intentions of the person
rforming an act of mercy-killing may be, his deed constitutes
act of homicide,

“But your blood of your lives will I require; from the hand of
ery beast will I require it; and from the hand of man, from
2 wms.m of a person’s brother, will I require the life of man”
enesis 9:5). This detailed biblical prohibition against
sﬁnam contains one phrase which is an apparent redun-
ucy. Since the phrase “from the hand of man” pronounces
.1 culpable for the murder of his fellow-man, to what point is
necessary for Scripture to reiterate “from the hand of a
'son’s brother will I require the' life of man”? Fratricide is
tainly no less heinous a crime than ordinary homicide. R.
akov Zevi Mecklenburg, in his commentary on the Pen-
2uch, Ha-Ketav ve-ha-Kabbalokh, astutely comments that while
rder is the antithesis of brothefly love, in some cir-
nstances the taking of the life of one’s fellow-man may be
.nm?ma_. as indeed being an act of love par excellence.
‘hanasia, designed to put an end to unbearable suffering, is
0 not of hatred or anger, but of concern and compassion, It
x.n_mumm_% the taking of life, even under circumstances in
.nw it is manifestly obvious that the perpetrator is motivated
‘eelings of love and brotherly compassion, which the Torah
Is necessary to brand as murder, pure and simple. Despite
uomu_m intent which prompts such an action, mercy-killing is
scribed as an unwarranted intervention in an area which
:._um governed only by God Himself. The life of man may be
aimed only by the Author of life. As long as man is yet
owed with a spark of life—as defined by God’s eternal
—man dare not presume to hasten death, no matter how
eless or meaningless continued existence may appear to be
1€ eyes of a mortal perceiver.

'wish law with regard to care of the dying is spelled out

&
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with care and precision. The terminal patient, even when heisa
goses, i.e., a person who has become moribund and whose death
is imminent, is regarded as a living person in every respect. One
must not pry his jaws, anoint him, wash him, plug his orifices,
remove the pillow from underneath him or place him on the
ground.® It is also forbidden to close his eyes “for whoever
closes the eyes with the onset of death is a shedder of blood.”™
Each of these acts is forbidden because the slightest movement
of the patient may hasten death. As the Talmud puts it, “The
matter may be compared to a flickering flame; as soon as one
touches it, the light is extinguished.”® Accordingly, any move-
ment or manipulation of the dying person is forbidden.
Passive euthanasia involving the omission of a therapeutic
procedure, orthe withholding of miedicatién, which could sus-
tain life-isatsoprokibited by Jewish law. The terminal nature of
an illngssi 76 WAy mitigates the physician’s responsibilities.
The phiysiciamis-charged with prolonging life no less than with
effectigacure.y -
¥ Elimination of pain is certainly a legitimate and laudable
goal. According to some authorities it is encompassed within
the general obligation to heal;® it is certainly mandated by
virtue of the commandment “Love thy neighbor as thyself.” Yet
when the dual goals of avoidance of pain and preservation of
life come into conflict with one another, Judaism recognizes the
paramount value and sanctity of life and, accordingly, assigns
priority to preservation of life. Thus, 2 number of authorities
have expressly stated that non-treatment or withdrawal of
treatment in order for the patient to be freed from pain by
death constitutes euthanasia and is not countenanced by Juda-
ism.” This remains the case even if the patient himself pleads
to be permitted to die. As stated by one prominent authority,
“Even if the patient himself cries out, ‘Leave me be and do not
give me any aid because for me death is preferable’” every-
thing possible must be done on behalf of the patient.®
Nevertheless, everything possible should be done to alleviate
the patient’s suffering. This includes aggressive treatment of
pain even to a degree which at present is not common in
medical practice. Physicians are reluctant to use morphine in
high dosages because of the danger of depression of the cere-
bral center responsible for respiration. The effect of such
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dications is that the patient cannot control the muscl
‘essary mc.ﬂ. ﬂqmmnrmsm. There is, however, no halakhic o._um .
1 to providing such medication in order to control m:.._._mm-
case of S.Esw:mm patients and maintaining such vmc.m%nm o
pirator. Similarly, there is no halakhic objection to the smM: M.
oin in the control of pain in terminal ﬁmﬂmﬁ.nm. The dan o
m.&&ns.oz zmaﬁ. such circumstances is, of course me&mmw
aficant non.um_aﬂ.mmos. At present, the use of rﬁ.omn is Emw w
n mmz, En&mm_ purposes. Judaism firmly believes that mﬁ%m.
3g in creation is designed for a purpose. Alleviation wm
erwise _n._ﬁmﬁmv_m pain is a known beneficial use of rnﬂo.o
rijuana is effective in alleviating nausea which is a m.MF
zct of some forms of chemotherapy. There is every nmmmoH o
Waﬁw that these @Emm were given to man for the mﬁnmmﬁm
_.Wmmo OM n@;ﬂmo_:sm pain and n.mmnmamoﬁ. Jewish teaching
enthusiastically endorse legislation legalizing the use—

h adequate acco i
mpanying safeguards—of these
: subs
he treatment of terminal patients. ranees

n discharging his responsibility with regard to prolongati,
_._mm the physician must make use of any medical wmmnwn: .os
mn: are available, However, as shown earlier, he is ' nmm.
._mmﬁna to employ procedures which are mrmEmm_..qnm :mumwmm
in :wqﬁc_,w me may ﬁonmzn.mm:% foreshorten the life of the
ient. Nor is either the physician or the patient obligated t
Eo.w a therapy which is experimental in nature s °
M“Hm.w m_wmw roamnqmﬂ, Bﬂwﬁ no distinction _unns“mms “natural
, as food or drink, and artifici .
1gs and Em&nmno.:m. Wm:&ﬁm n EM M%MMM:“MNMM _HMW Mwaww
M .wmm.nnSE 4:9, draws a cogent parallel between food and
ication. .Ooa created food and water; we are obliged to use
Mwnwm hhwﬂwawmn Mmm ﬂznmﬂ and E.w,mr Qma created drugs and
Ccaments a¢ en H.:qma marn 25.._ the intelligence necessary
cover their medicinal properties; we are obliged to use
:.M :MH imaﬁm off illness and disease. Similarly, God pro- |
Mm.m Mﬂmn .Bmmmzm_m m:.m ﬂrw technology which make. possible
, Intravenous infusions, and. respirators; we are obli-
ed to use them in order to prolong life. . _
hn&.nmnoP therefore, may not be withheld from an incu
patient. Hr:.w. for example, insulin may not be ﬁ&rmﬂ
m a diabetic who suffers from vawmmmsm terminal illness in
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order to hasten his demise. By the same token, Jewish law
recognizes no distinction between «ordinary” and “extraordi-
nary” modes of therapy. The obligation to preserve and ‘pro-
long life requires the use of any available mode of therapy,

. subject to the limitations which have been discussed. Indeed,

“terms such as “extraordinary means” and “heroic measures”

\Y‘n alien to the vocabulary,of rabbinic literature.

/ For these same reasor } Judaism cannot sanction a “living
will” or the provisions o' mnmmm_mmos such as the Natural Death
Acts which have been e jcted by a number of state legislatures.
Such legislation is &nmww.xnm to bind the physician to respect the

wishes of the patient 3 \P under certain conditions, t0 withhold

or withdraw life-sust:;;hing procedures in the event of a termi-
nal malady. Judaisn- denies man the right to make judgments
with regard to nc.xm@ of life. The category of pikuach nefesh
extends to human’ life of every description, including the

feeble-minded, the mentally deranged, and even persons in a
so-called vegetative state. “The mitzvah of saving a life is neither
enhanced nor diminished by virtue of the quality. of life pre-
served. Nor, in the final analysis, does the desire of the patient
to have, or not to have, his life prolonged play a role in the
halakhic obligation to initiate or maintain life-sustaining proce-

dures.

= ¥ Judaism does not perceive the overriding obligation to pre-

serve life to be in any way antithetical to “death with dignity.” It
is Judaism which teaches that the human body must be ac-
corded every sign of dignity in death as well as in life. But the
struggle for life is never an indignity. The atternpt to sustain
life, by whatever means, is naught but the expression of the
highest regard for the precious nature of the gift of life and of
the dignity in which itis held.

It is quite true that man has the power to prolong life far
beyond the point at which it ceases to be either productive or
pleasurable. Not infrequently, the patient, if capable of express-
ing his desires and allowed to follow his own inclinations,
would opt for termination of a life which has become a burden
both to others and to himself. Judaism, however, teaches that
man does not enjoy the right of self-determination with regard
to questions of life and death. Generations ago our Sages wrote,
“Against your will you live; against your will you die.”® While
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nventionally understood as underscoring the m.,.,oE\ &mﬁ. a
by wishes to be born no more Emb. an adult wishes to die,
ese words today take on new meaning. They may #.xw Sw.m:
ite literally as an eloquent summary of H.Wm .—n«ﬁ.mw view s.ﬁw
gard to both euthanasia and the withholding o.m life-
staining treatment. Judaism has always taught that life, no
;s than death, is involuntary. Only the ﬂwmmnoﬁ who Um.mnoim
e gift of life, may relieve man of _.“wm_n life, even when it has
.come a burden rather than a blessingJ .

pmﬁ&o:mr euthanasia in any form 1s mOnUan.woP and the
istening of death, even by a matter of Boﬁ.ndﬁm.. is Hmmmu@mm as
atamount to murder, there is osn.mmEmmou in E.m:nw treat-
ent may be withheld from the EOEE.EQ patient in order to
covide for an unimpeded death. While mﬁnhnmmr of a goses
\ay.not_be hastened, there is no owrmmn.ws. to mmnmo.ﬁa any
-tion which will lengthen the life of Em_wm.nman in n:.m state.
‘he disuncaon between an active and a passive wmﬁrmmuv:mm toa
»ses and to a goses only. When a patient is, as it were, actually in
Je clutches of the angel of death and the death process has
ctually begun, there is no obligation to heal. .mennmw_..m_ Rema
ermiits the Hnagbg%ﬁwﬁw a @_bmumsnm
> the anvmmmmun of the soul, such as a n_m:“aamlsxm,. noise or m.-m:
;pon hi§ toigue T SDTE Such acts ihvolve no active wwmﬁmésm
£ death, but only. the. removal of the impediment.”’® Some
uthorities not only sanction withholding of treatment gwm
yrohibit any action which may prolong the agony of a goses.
Jther authorities (Biur Hualahhah, Ovach QSN,E” w.wwum. and
abbi Eliezer Waldenberg, Ramat Rachel, no. 28) insist that .m.:m
ife of a goses may not be shortened even wmmmzn_x _.‘% with-
jrawal of medication. They mﬁﬂ%&lﬂwﬁo@ﬂéos that
vithholding of medical therapy is not m:m.? Qus to removal of
n ma,gmi Fifig,_noise or salt upon the
bﬂ%ﬁ% the soul's ammeER. The Hmmﬁﬂ are
apparently considered to Wm;wimmlnmﬁm.oi of seguloi, i.e.,
non-natural and not proximately causal in nature, zrnﬂwm
drugs and medications are in the realm of wmaodw:%. G.nm._m.E-
able, causally effective procedures. kﬁﬁsmzé@. a n:.q”:snn._o:
may be drawn between the state of gesisah, %.L:.Em which time
the patient must be treated, and the actual moment of depar-

@ ,
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ture of the soul from the body, at which time man should not
intervene.
It cannot be overemphasized that even the earlier-cited per-

- missive authorities sanction acts of omission only when the

patient is in a state of gesisah. At any earlier stage withholding of
treatment is tantamount to euthanasia. What are the criteria
indicative of the onset of this state? Rema defines this state as
being that of the patient who “brings up a secretion in his throat
on account of the narrowing of his chest,”'? Of course, if the
condition is reversible there is.an obligation to heal, When the
condition ‘6T gesisah is irreversible there is no obligation to
continue treatment and, according to some authorities, even a
prohibition against prolonging the life of the moribund patient.

Rema’s description, while a necessary criterion of gesisak, is
certainly not a sufficient one. Were the patient.to_present this
symptom but in the opinion of medical practitioners be capable

of survival, he would.clearly not be considered a goses and all
usual obligatiens—weuld-.remain..in force. Moreover, the
physiological criteria of gesisah must be spelled out with care. It
is surely clear that a patient whose life may be prolonged for
weeks and even months is not yet moribund; the actual death
process has not yet started to commence and hence the patient
is not a goses. The halakhic provisions governing care of a goses
may most emphatically not be applied to all who are terminally
il y -

[ It appears that any patient who may reasonably be deemed
capable of potential survival for a period of seventy-two hours
cannot be considered a goses. If the patient is capable of surviv-
ing this length of time, the death process cannot be deemed to
have commenced. It would appear that Halakhah assumes
axiomatically that the death process or the “act of dying” cannot
be longer than seventy-two hours in duration. This is evidenced
by the ruling that one must commence to observe the laws of
mourning three days after a relative has been observed in a
state of gesisah.'® Some authorities even permit a wife to re-
marry in the absence of witnesses testifying to the actual death
of the husband provided that testimony is forthcoming to the
effect that her husband was observed in a state of gesisah. These
authorities maintain that the testimony of witnesses with regard
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to gesisah, ipso facto, constitutes legal proof of a state of widow-
hood commencing three days following the onset of gesisak.

It appears that this state is not determined by a patient’s
ability to survive for this period solely by natural means un-
aided by drugs or medication. The implication is that a goses is
one who cannot, under any circamstances, be maintained alive
for a period of seventy-two hours. Testimony with regard to the
existence of a state of gesisah as conclusive evidence of impend-
ing death implies that the state is not only irreversible but also
not prolongable even by artificial means. Otherwise there
would exist a legal suspicion that life may have been prolonged
artificially by means of extraordinary medical treatment. The
obvious conclusion to be drawn is that if it is medically feasible
to prolong life, the patient is indeed not a goses and, therefore,
in such instances there is a concomitant obligation to preserve
the life of the patient as long as possible.

It follows that a specific physiological condition may or may
not correspond to a state of gesisak depending upon the state of
medical knowledge of the day. When medical care is of no avail
and the patient manifesting the symptoms described by Rema is
expected to expire within seventy-two hours, he is deemed to be
in the process of “dying.” When, however, medication can
prolong life, such medicine, ineffect, delays the onset of the
death process. Accordingly, the patient who receives medical
treatment enabling him to survive for a period of three days or
more is not yet in the process of “dying.” It follows, therefore,
that those responsible for his care are not relieved of their duty
to minister to his needs and to postpone the onset of death by
means of medical treatment.

The aggressiveness with which Judaism teaches that life must
be preserved is not at all incompatible with the awareness that
the human condition is such that there are circumstances in
which man would prefer death to life. The Gemara, Ketubot
104a, reports that Rabbi Judah the Prince, redactor of the
Mishnah, was afflicted by what appears to have been an incura-
ble and debilitating intestinal disorder. He had a female servant
who is depicted in rabbinic writings as a woman of exemplary
piety and moral character. This woman is reported to have
prayed for his death. On the basis of this narrative, the
thirteenth-century authority, Rabbenu Nissim of Gerondi, in his
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commentary on Nedarim 40a, states that it is permissible, and
even praiseworthy, to pray for the death of a patient who is
gravely ill and in extreme pain. He chides those who are remiss
in discharging the obligation of visiting the sick, remarking of
such an individual “. . . not only does he not aid [the patient] in
living but even when [the patient] would [derive] benefit from
death, even that small benefit [prayer for his demise] he does
not bestow upon him.”

Although man must persist in his effort to :wao_obm. life, he
may, neverthelgss; EXpress ruman needs and cohcerns through
the Bn&mmﬂiog -5 no contradiciion whatsoever
between acting upon an existing obligation and pleading to be
relieved of furthéy Tesponsibility. Man may beseech Ged to

b

relieve him from diviniely imposed obligations when they ap-

I, A

pear to exceed hirmanerduratice. But the ultimate decision is
God’s, and God’s alone-Therearé titnes-when-Gdd’s answer to

e

Ry e

prayer is in the.negative. BUt tHis; 165, 15 an answer.

Contemporary rabbinic writérs point out that even after
Rabbi Judah’s servant expressed her feelings and conveyed
information regarding her master’s pain and discomfort to his
disciples, they not only declined to join her in prayer for his
decease but did not desist from praying for prolongation of his
life.4 :

There is one responsum in particular which deals with the
question of prayer for termination of suffering through death,
but which has important implications for decision-making in
general. R. Chaim Palaggi, Chikekei Lev, 1, Yorek De'ak, no. 50,
accepts the view of Rabbenu Nissim but expresses an important
caveat. According to this authority, only totally disinterested
parties may, by even so innocuous a method as prayer, take any
action which may lead to a premature termination of life.
Husband, children, family, and those charged with the care of
the patient, according to R. Palaggi, may not pray for death. The
considerations underlying this reservation are twofold in na-
ture: (1) Those who are emotionally involved, if they are
permitted even such non-physical methods of intervention as
prayer, may be prompted to perform an overt act which would
have the effect of shortening life and thus be tantamount to
euthanasia. (2) Precisely because of their closeness to the situa-
tion, they are psychologically incapable of reaching a detached,
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dispassionate, and objective decision in’ which considerations of
patient benefit are the sole controlling motives. The human
psyche is such that the intrusion of emotional involvement and
subjective interest preclude a totally objective and disinterested
decision.

Decisions that available therapeutic methods shall not be
employed because they are hazardous or of insufficiently dem-
onstrated efficacy, or a decision that the patient is already in a
state of gesisah, are also subject to unconscious bias because of
the inability of the family and physician totally to transcend
their personal and emotional involvement with the patient. It
must, therefore, be stressed that Jewish scholars have long
insisted that the pertinent facts be placed before a qualified
rabbinic authority for adjudication on a case-by-case basis. L
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m:@. R. Eliezer Waldenberg, Ramat Rackel, no. 29, see no prohibition
against prolonging the life of a goses; the latter two authorities view
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