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Rabbi Arveh Klapper
In one of the later volumes of his misnamed Hitchhiker’s Trilogy, the late Douglas Adams has a character learn two life
lessons:
a) One should never go back for one’s handbag (lest one miss an essential opportunity)
b) One must always go back for one’s handbag (lest one blow an essential opportunity)
The problem is that the two lessons contradict, and the character never learns which rule applies when.

The issue of “partnership minyanim” is appropriately generating much polemic and counterpolemic and antipolemic, but I
have no interest in adding more at present. Instead, I’d like to ensure that the discussion — presumably all leshem Shomayim
(for the sake of Heaven) — generates some Torah lishmoh (Torah for its own sake) as well. I think this is vital, because in the
course of polemic debate each side runs the risk of sacrificing the capacity for reexamining evidence, lest changing one’s mind
about what a particular text means be taken as a sign that one’s overall commitments are weakening or as an admission that
they are insufficiently grounded in the Tradition.

So - Rabbi Herschel Schachter’s public letter regarding “partnership minyanim” emphasizes that not every student who has
learned in yeshiva, or in kollel, or even received semikhah, should consider themselves as competent to issue halakhic rulings.
In response, my friend Rabbi Ysoscher Katz notes that the Talmud (Sotah 22a, Avodah Zarah 19b) cites R. Abahu quoting R.
Huna quoting Rav interpreting Mlshlei 7:26 as criticizing in parallel those who issue halakhic rulings when they should not,
and those who don’t issue halakhic rulings when they should.
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What is meant by “for many are the corpses she has miscarried, and atzumim are all those she has killed”? for many are the
corpses she has miscarried — this is a scholar (talmid chakham) who has not reached the level of issuing halakhic rulings
and issues halakhic rulings; and atzumim are all those she has killed — this is a scholar who has reached the level of issuing
halakhic rulings and does not issue halakhic rulings.

I think it is inarguable that R. Abahu teaches both lessons — the question is whether or how any of us can reliably know which
rule applies to us, regarding what areas of halakhah, which degree of halakhic complexity, and under what political, social, and
religious circumstances.

Rabbi Katz argues that
a. Maharsha and Rashi disagree as to whether R. Abahu is criticizing all competent scholars who fail to issue halakhic
rulings (Rashi), or only great scholars (Maharsha).



b. However, Shulchan Arukh 242:14 rules in accordance with Rashi against Maharsha:

c. Pitchei Teshuvah YD 242:8 explicitly makes the point that Shulchan Arukh rejects Maharsha

d. Rabbi Schachtet’s critique assumes that a scholar risks more my overestimating than by underestimating their
stature. Since the Talmud equated the risks, he must implicitly be following Maharsha against Rashi and arguing that
the risk of underestimation applies only to scholars who are great. However, scholars who may be competent, but are
certainly not great, have no obligation to rule, and therefore run no risk by refusing to do so.

e. However, we follow Shulchan Arukh and Pitchei Teshuvah in ruling like Rashi. Therefore we run equivalent risks
cither way, and each person must make their own fraught determinations as to when to go back for their handbag.

I am not convinced that Maharsha and Rashi disagree in the way Rabbi Katz argues, or that either Shulchan Arukh or Pitchei
Teshuvha relate to that alleged disagreement.

Here are the texts of Rashi and Maharsha:
Rashi to Sotah 22a
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VaAtzumim — derived from “one who forcefully closes (otzem) his eyes” (Yeshayah 33:15)

Rashi to Avodah Zarah19b

" -1ty DXV "[IWY? DMIXYIE T DX AN - DNINY DPOXNAL D'YNINNNT DMYYNNN DN
VaAtzumim — those who overpower themselves and are mute and control themselves from issueing halakhic rulings — they kill
their generation; VaAtzumim is derived from “one who forcefully closes (otzem) his eyes”

Maharsha to Sotah 22
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and atzumim are all those she has killed — this is a scholar who has reached etc. Rashi explains atzumim as derived from “one
who forcefully closes (otzem) his eyes” But one can explain atzumim in its literal sense, so that it means “great and

important”, as the Talmud writes at the end of the first chapter (Sotah 14a):“and with atzumim he will take a share of spoils”
(Yeshayah 53:12) -just like Avraham, Yitzchak, and Yaakov.

Rabbi Katz reads “great and important” in Maharsha as adding a qualification beyond “reached the level of issuing halakhic
rulings”. But I think Maharsha is merely offering an alternate etymology. The question is how the Hebrew atzumim can refer
to “those who have reached the level of issuing halakhic rulings but do not issue such rulings”. Rashi argues that atzumim
means “those who are otzem their eyes”. Maharsha argues that this is not compelling, as no other instance of the noun form
atzumim in Tanakh means that. Rather, atzumim consistently means “powerful”, and is often paired with D"2ITA = great.
Therefore, here as well the etymology of atzumim is “great, important”. In other words, for Maharsha anyone who has
reached the level of issuing halakhic rulings is described by this verse as great and important. Rabbi Schachter of course agrees
— the remaining question is whether one can use the equation in reverse, and conclude that anyone who is not great and
important has not reached the level of issuing halakhic rulings.

Shulchan Arukh 242:14 writes as follows:
N'ANN 70 0'INYIEE AR 11701, 00 1197 NI71IW0N NI YN AT N -0 1'RENRINYT yvRanw Ddn '
Every sage (kol chakham) who has reached the level of issuing halakhic rulings and does not issue halakhic rulings - behold he

is withholding Torah and placing obstacles before multitudes, and regarding him Scripture says: and atzumim are all those she
has killed.

Rabbi Katz argues that the opening “Every” is intended to reject Maharsha’s claim that only some scholars — namely, those
who are great and important - are criticized for not issuing halakhic rulings when they have reached the level of doing so.
However, I argue that Maharsha never made such a claim, and therefore everyone agrees that the criticism applies to all
competent scholars, and the only question is the definition of competence.
Pitchei Teshuvah YD 242:8 writes as follows:
DY DWTI 'R DN NNEY"YN NN N0YN DNIMY DNIX 1770 DN ANOW NVIoT 2" X'Na X"wanna ™ — 1> 0dn 73"
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“Every sage etc.” — See Maharsha Sotah Chapter 3, who wrote But in these generations, those who issue halakhic rulings on
the basis of the Shulchan Arukh when behold they do not know the underlying rationale of every matter unless they carefully



examine the matter first on the basis of the Talmud which is (the contemporary equivalent of) apprenticing with scholars —
error befalls their halakhic rulings and they are in the category of “those who wear out the world” and therefore one should
castigate them(see the sourcel). But perhaps that was only in the time of the Rabbi the Maharsha, when there was as yet no
ommentary on Shulchan Arukh,but nowadaysthat TaZ and SHaKH and Magen Avraham and other later commentaries have
been written, so that every law has its rationale explained right where the law is found, it is fine to rule on the basis of
Shulchan Arukh and the later commentaries.

Rabbi Katz seems to read Pitchei Teshuvah as relating to the word “every”, and arguing that even Maharsha would broaden
the franchise today, when the existence of supercommentaries to ShulchanArukh lowers the risk that merely competent
scholars will err.

I disagree. I think Pitchei Teshuvah and Maharsha here are making a procedural , not a substantive point. Maharsha states that
there are some scholars who have reached the level of issuing halakhic rulings but only if they first study the primary Talmudic
sources, as otherwise they will not understand the underlying principles of Shulchan Arukh’s rulings and misapply them. Such
scholars might feel compelled to issue rulings even when they only have time to look up the Shulchan Arukh, lest they fall into
the category of “and atzumim are all those she has killed; but this would itself be an error on their part. Pitchei Teshuvah notes
that Maharsha’s argument may no longer apply, since the underlying principles of Shulchan Arukh’s rulings are now explained
by commentaries on the spot and can therefore be understood without researching the primary sources. This discussion has
no necessary connection with Maharsha’s opinion as to the etymology of atzumim.
Nonetheless, both Maharsha and Pitchei Teshuvah make points that are relevant to the issue Rabbi Katz raises, in the
following way: Maharsha states explicitly that a person can be considered competent on the basis of research even if they
might not be competent to answer other questions without additional research, and Pitchei Teshuvah states explicitly that a
person can be considered competent if they know Shulchan Arukh and commentaries even though they do not recall the
primary sources. Each of these can reasonably be considered as setting a fairly low standard as to which scholars are not only
permitted but even obligated to issue halakhic rulings.
However, here again I don’t think Rabbi Schachter would disagree. On both Sotah 22a and Avodah Zarah 19b the Talmud
continues as follows:

JUUAR NI DAY NAL - R Y VAR TYUPND TV
How old must one be (before one is considered competent to issue halakhic rulings)? Forty years old. But [Rabbah] (Rava)
issued rulings (even though he died at 40)?!/(The permission and therefore obligation to rule applies to those under 40 only) if
they are equal (in scholarship to those above 40).
In other words, the question is not whether one is obligated to issue rulings in the abstract; it is whether one is obligated to
issue rulings (when asked) even though someone else more technically competent is available. Put differently, the question is
whether competence is defined objectively, or relative to the available talent pool. A related question is whether competence
can be defined on a sliding scale, so that one can be obligated to answer basic questions and yet forbidden to issue rulings on
more complex or weighty issues.
My own opinion is that competence can be defined relatively, and on a sliding scale. Nonetheless, I think it is reasonable to say
that there is a standard of competence above which one may, and perhaps must, express an opinion even if others more
technically competent are available. I also think that technical competence is not the only consideration — sometimes a
technically greater posek may be less aware of the social reality of a particular community, or have hashkafic positions less
compatible with those of that community, or simply have done less extensive research, than a technically lesser posek. Under
such circumstances again, I suggest that the lesser posek may, and perhaps must, express their opinion.
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Lomdut and Pesak: Theoretical Analysis and Halakhic Decision-Making Rabbi J. David Bleich (In The Orthodox

Forum on NiTN%? The Conceptual Approach to Jewish Learning)

But halakhic decision-making is indeed an art as well as a science. Its &unust lies precisely in the ability to make judgment calls in
evaluating citations, precedents, arguments etc. It is not sufficient for a halakhic decisor to have a full command of relevant
sources. If so, in theory at least, the decisor par excellence would be a computer rather than a person. The decisor must have a
keen understanding of the underlying principles and postulates of Halakhah as well as of their applicable ramifications and
must be capable of applying them with fidelity to matters placed before him. No amount of book learning can compensate for
inadequacy in what may be termed the “artistic” component. The epithet “a donkey carrying books” is the
derisive reference employed in rabbinic literature to describe sucha petson....
There are really two distinct forms of pesak halakbab. The first, which at least in our day is by far the most prevalent, involvesa
decision-maker who either regards himself as a zalmid she-lo bigi'a le-hora’ah, who is not entitled to an independent authoritative
opinion of his own, or a person who for whatever reason has no
strongly held opinion with regard to the question before him. Such an individual must perforce pick and choose from
positions enunciated by earlier decisors. A person in such a position must employ various &ellalei hora’ah or canons of halakhic
decision-making (e.g., majority rule, halakbab ke-batra’i, safek de-oraita, safek de-rabbanan) in adjudicating between conflicting
positions. Application of such rules is scientific in the sense that there is little room for subjective judgment. Of course, a
determination must be made with regard to
which positions are to be considered in the evaluation process and which are to be dismissed as entirely unworthy of
consideration in the balancing of competing factors. More likely than not, determination
is made, not with regard to the position itself, but with regard to the author of the opinion: Is the opinion that of a person
whose erudition commands respect or of a falmid to’eh (errant student)? Inprinciple, that, too, is a determination made on the
basis of objective criteria.
A purer or more basic form of pesak takes place when a scholar, upon analysis of the problem and perusal of relevant sources,
independently formulates an opinion to which he adheres with conviction. Assuming that the decisor is an individual who has
higi’a le-hora’ab and that the deliberative process has been undertaken with
intellectual honesty, the decisor need not feel conflicted because of opposing views and those subject to his authority may rely
upon his opinion with equanimity.
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The Decline and Fall of Local Rabbinic Authority: Rabbi Gil Student (In the Orthodox Forum: The Next
Generation of Modern Orthodoxy
There was a time in history when the canons of knowledge were sufficiently limited that individuals could master all of them.
Scholars such as da Vinci and Galileo were capable of fully comprehending the breadth and depth of multiple disciplines,
making important contributions that advanced different fields. This phenomenon of the Renaissance man is aptly a thing of
the past. The current specialization of knowledge is a result of the extended study of hundreds of thousands of scholars in
thousands of fields over hundreds of years. It is, in itself, a full-time job to keep abreast of developments in any given subject.
The unique genius of the Renaissance man that once allowed a savant to master all knowledge is now sufficient to master, at
most, two or three fields.
Le-havdil, Jewish studies developed at a slight lag. The era of the “Renaissance yid” was the late eighteenth and early
nineteenth centuries, when a Maharatz Chajes could master all rabbinic literature and simultaneously keep abreast of
developments in all of the various areas within the academic study of Judaism. With the advent of inexpensive printing,
widespread advanced yeshivah studies, and the maturation of academic Jewish studies, this is no longer possible. The
proverbial Ish ha-Eshkolot is a relic.
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